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TUESDAY, OCTOBER 21. 2003 

THE COMMISSIONER: Good morning. I trust everybody is 

well rested this morning and comfortable. Mr. 

Fox, before you begin I just wanted to review the 
parameters that Mr. Hesje outlined when he 
introduced this witness because — and this, by 
the way, you will find at page 4079 of the 
transcript. 

But I reviewed this again this 
morning and I think it's useful to go over that 
again to ensure that we all understand the limited 
purpose of this witness's evidence. And I'm 
quoting, Mr. Hesje says, "He," meaning Mr. 
Robertson, "is going to be asked to provide 
evidence as to the imprints on the body and the 
measurements of those imprints." And then I'm 
skipping down, and "to provide measurements of the 
known object and to compare the two, and the 
points of convergence between the known object and 
the imprints. That's all. It doesn't entail," it 
says, "was it done postmortem, was it done 
antemortem." 

Some of us lost sight of that 
yesterday because Mr. Robertson talked about his 
experience with the examination of human skin. 
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animal skin and the like. But as I say, some of 
us lost sight of that, and that really what we're 
talking about with respect to this witness is this 
quite confined area of inquiry, and I just wanted 
to remind us all of that before we begin today, in 
the hope that we can be fairly focused in 
addressing the question, firstly, of this 
witness's qualifications, and then what we have to 
make of what he has to say. Now, would you like 
to proceed, Mr. Fox? 

MR. FOX: Thank you. My Lord. And thank you 

for — for bringing that out. Actually you recall 
yesterday afternoon at the break I did have a 
chance to discuss it with Mr. Hesje and I think I 
did get a good understanding from him, and I think 
we're on common ground where he was going with it 
and what the nature of his concern was, and I 
think we're in agreement with that. And I 
certainly understand that he was not putting this 
witness forward as an expert to be able to 
identify whether it was antemortem or postmortem. 

THE COMMISSIONER: I'm not sure that all of us were as 

clear at the end of the day as you were. I just 
wanted to say that I — I get it now, so — 


25 MR. FOX: 


Okay. And I think, and I will 
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simply indicate that the extent, and again counsel 
for the Commission and I discussed this, and I 
think he appreciates where I was going with the 
questions, that the limited purpose of those 
questions would be has the witness expressed an 
opinion on something, albeit not one that is being 
sought in this matter, but was rendered in this 
matter which perhaps he's not qualified to give. 
And that's the limited purpose of that 
questioning. 

THE COMMISSIONER: Very well,. 

MR. FOX: Thank you. 

GARY ROBERTSON, previously sworn, testifies: 

MR. FOX, examining (crualifications) , continuing: 

Q Mr. Robertson, I've got a few more questions. 

We've gone through the list of cases that you've 
referred to where you've testified in the past, 
and there are two decisions that I saw in that 
list that involve Canadian courts; one was the 
1981 decision in the court in Saskatchewan. 

A Yes. 

Q And do you remember if that was Provincial Court, 

Court of Queen's Bench? 

A I'm not too sure. 

Q And would I be correct that that did not involve 
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4102 Exam G. Robertson 

by Mr. Fox - on qualifications 

identifying or interpreting marks on a human body? 

A No, it was strictly photogrammetry measurement on 

a machine device, cable reeler. 

Q Okay. And then there was a second case, a 

decision -- or a case that you were involved in, 
that was in the Province of Ontario? 

A Yes, that's correct. 

Q That was the Lloyd decision? 

A That's correct. 

Q And that's where you were looking at some 

videotape that had been taken of someone and 
trying to determine if there was some cash in 
hand; it was a surveillance tape that was being 
analyzed? 

A That's correct. 

Q And again, that would not have involved 

interpreting marks on a human body? 

A No. 

Q And that would be the extent of your testimony in 
Canada? 

A Yes. 

Q And have — the two cases that you referred to in 
the U.S., one is the Mouser case, the other is the 
Hall case? 

A That's correct. 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

That involved looking at marks on a human body? 

Yes. 

Did either of those decisions involve bodies that 
had been frozen for a period of time? 

No. 

Have you examined marks on human bodies, other 
than the Neil Stonechild case, where people had 
been frozen for a period of time? Have you ever 
examined bodies like that? 

Are you talking about being in person or — 

Yeah. I'm talking about — 

— examining photographs of — 

I'm talking about being in person. 

No. 

No. And have you ever testified in a case that 
involved interpreting marks that were found on a 
frozen body? 

No. 

And the extent of your actual examination of skin 
that was frozen and the marks that might be left, 
or resulting marks, that would have been on the 
example with the pig testing that was done in the 
1990s? 

That's correct. 


Are you able to say, Mr. Robertson, as to whether 
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4104 Exam G. Robertson 

by Mr. Fox - on qualifications 

or not there is any significance to the fact that 
the body may have been frozen? 

A Well, from the studies that we did on the pigskin, 
we found no difference in the measurements during 
that time period. It was quite consistent with 
all the other testing that we had done previously 
with pigs and experimentation. 

Q Okay. In this particular case, the photographs 
that you looked at would have been what we've 
referred to as the autopsy photographs? 

A Yes, that's correct. 

Q And we understand that Mr. Stonechild, Neil was 
found frozen in a lot in between 57th and 58th 
Street, he was then transported to the hospital. 
The body was allowed to thaw. It was described as 
being frozen stiff and was allowed to thaw, and 
then the autopsy was performed and a series of 
photographs taken. And the measurements that 
you've done of, say, for example, the marks that 
appear on the nose, those would be measurements 
taken from those autopsy photos? 

A That's correct. 

Q And do you know how those autopsy photos reflect 

the condition of the body as at the time of death? 

A I don't know if I can answer that. From what I've 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

seen in the photos, because I -- I was given 

photos of where the body was found, and there was 

some differences. Obviously if he was frozen, 

yes, it was — there were some differences. 

Q So the marks that you see in the photos that you 
measured, do you know then if they reflect, for 
example, size, dimension as at the time of death, 
or do you know if they've been affected, for 
example, by the freezing process? Do you know? 

A Well — 

MR. HALYK: My Lord, if I might rise. I'm not 

sure that these are issues that go to the 
qualification of the expert as opposed to maybe 
cross-examination of the substance. 

MR. FOX: I think they do. 

MR. HALYK: I think they may cross the line. 

MR. FOX: They do, because they're only 

significant, his evidence is only of significance 
if — if it provides us with assistance in giving 
the measurements of the injuries, not as they 
might have been depicted in the photographs, but 
as at the time of death, or at least whether or 
not they have been distorted or otherwise. So I 
think it is relevant as to whether or not, 
frankly, the opinion can even be received. I 
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410 6 Exam G. Robertson 

by Mr. Fox - on qualifications 

don't have very much further to go on this. I've 
got a couple more questions; I think it will be 
clear kind of where I'm going, if I might be 
allowed to ask a couple more questions, but — 

THE COMMISSIONER: Well, I'll let you renew your 

objection, Mr. Halyk. Let's hear what Mr. Fox is 
asking. 
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Thank you. 

And my questions was, Mr. Robertson, if we assume 
that Neil Stonechild received some sort of marks 
to his nose prior to death, and then was in a 
field or in a lot and was frozen, and the body was 
found, autopsy performed, body thawed, photos 
taken. Do you know whether or not the freezing 
process affected the appearance of those marks? 
Well, I can't really say because, first of all, I 
didn't do an analysis on the frozen, or the 
pictures of Mr. Stonechild at the scene, and of 
course he had a jacket pulled up over his hands, 
so I couldn't really visually see any marks. And 
then the angles, the way the photographs were 
taken, I couldn't, so I can't really comment — 
Okay. 

— because there was no analysis. 

So — and then would you know, by the same token. 
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4107 Exam G. Robertson 

by Mr. Fox - on qualifications 

if the thawing process would have had any impact 
on those marks? 

A From the testing that we had done, we haven't — 

we didn't see any differences for imprint marks on 
the skin. 

Q Okay, so let's say the marks on his nose. Would 
the thawing process have any impact on those 
marks? 

A Not that we have found in our testing, no. 

Q Okay. So to that extent you're not sure if the 
freezing process would have had an impact, but 
you're, based on the testing you did, you're 
satisfied the thawing process wouldn't have had an 
impact on those marks on the nose? 

A Yeah, and then I should point out, too, is that 
our experimentation with the frozen flesh was 
actually of an actual imprint, and which we were 
concerned with was characteristics and how it was 
actually changing in size, and there was no other 
testing done other than that. 

Q So it wasn't actually testing that involved 

looking at, say, an abrasion of the skin to see 
what effect — 

A Yes, there was — you can see in some of the 

photographs where we had, like, a head of a hammer 
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4108 Exam G. Robertson 

by Mr. Fox - on qualifications 

and it scraped the scalp on the skin. It didn't 
really affect it, and actually we actually 
measured that area and took points on it. But I 
was mainly concerned with how it will affect 
dimensional information, because it would impact 
in some of our work here. 

Q Okay. In this case, it would be fair to say the 
best you could say is that you've measured those 
marks on the nose of the body based on the photos 
taken at the autopsy? 

A Yes, the only measurements were made were actually 
the autopsy photos. 

Q Whether those marks reflect the nature of the 
injury he suffered, or how the dimensions, for 
example, as at the date of death, or even at the 
point when the body was frozen, you're not able to 
say that? 

A No. 

Q And when you looked at the photos, you detected 

what you thought was bruising and swelling on the 
nose? 

A Yes, I did. 

MR. HALYK: Again, I renew the objection. 

MR. HESJE: I agree, it's — 

This is the substance, not the 
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by Mr. Fox - on qualifications 
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qualifications. 

MR. FOX: I have one more -- I have one more 

question. 

THE COMMISSIONER: Not if it's the sort of question 

you've been asking, Mr. Fox, because this really 
does go to the validity of his opinion, as opposed 
to his qualifications. 

MR. FOX: Oh, I think he's — he's rendering 

an opinion, and this area of the exercise is to 
see whether or not he has the ability to render 
that opinion. If he's made statements in his 
report that cannot be substantiated, then the 
question becomes whether or not he has the 
expertise to render the opinion. 

Now, he's already given us the 
answers on his lack of testing or knowledge on 
freezing and thawing of bodies. I wanted to put 
one further question to him, and that — 

THE COMMISSIONER: Well, before you do, what is the 

question? 

MR. FOX: I wanted to put to him what Dr. 

Adolph had to say about the significance of the 
thawing of the body and ask him if he has any 
knowledge of that. 

THE COMMISSIONER: But that goes to the question about 
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Exam G. Robertson 
by Mr. Fox - on qualifications 


1 the validity of his opinion. 

2 MR. FOX: It goes to the question of how 

3 could he render the opinion if he doesn't have the 

4 knowledge. 

5 THE COMMISSIONER: Well, I don't think that's — 

6 that's not an appropriate question. 

7 MR. FOX: Thank you. 

8 THE COMMISSIONER: Do you have any other questions? 

9 MR. FOX: I do. 

10 Q Exhibit P-99 was the email that you produced for 

11 me that had been supplied to you by Bill Miles? 

12 A Yes. 

13 Q And that had been emailed to you July 10th, 2003? 

14 A Yes. 

15 Q And is — would I be correct in my understanding 

16 that some question had been raised as to whether 

17 or not you could give an opinion as to whether 

18 these marks were antemortem or postmortem, and as 

19 a result you consulted with Mr. Miles, Dr. Miles? 

20 A No, this is the — he had observed the data of my 

21 -- I mean my latest work in June, and I'd taken 

22 some handwritten notes, and this is — was his 

23 comment. Because what we wanted to do was explain 

24 medically of what we were observing, because there 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

black and white among the antemortem and 

postmortem. And he rendered — he sent me this 

email on his understanding of those differences. 

Q What kind of doctor is Dr. Miles? 

A He's a GP. He's practicing in the United States 
and his specialty is emergency medicine. 

Q Where does he practice at? 

A Well, he's a — he's a medical doctor at a 

hospital in Scottsdale. He's been there for maybe 
nine or ten years. 

Q Medical doctor in Scottsdale. What hospital is he 
at, sir? 

A I'm not too sure which hospital he's at. 

Q You've referred to him as a colleague, so — 

A Yeah. 

Q — so where does your colleague practice at? 

A Well, to be honest, I don't know what hospital 

he's at. He was at one hospital in Phoenix and I 
don't know if he's still there or not. 

Q And he's a general practitioner? 

A Yes. 

Q He's not — 

A He was — 

Q — a pathologist? 

A No. 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

And when he says, in his email, "the cycle of 

indentations", in parenthesis "as I understand 

it", do you know on what basis he understands it; 

do you know on what basis he's sending you this 

email? 

Yes, because what has happened is that we're in 
another phase of this research and development of 
skin imprint analysis, and what we're looking at 
is, for an example, indentation rates. One of the 
things that we were concerned with, and one of the 
things we tested is that we had to sedate the 
pigs, for an example, to give an indentation mark 
while they were still alive. How did that 
sedation affect blood flow, and how would that 
relate to the imprint? The other thing, too, is 
that on the medical side what we're doing, and 
this is a — for another paper that's going to be 
published in Istanbul on skin compression -- 
Mr. Commissioner — Mr. 

Commissioner, I know I'm interrupting the answer, 
but my question was, in the letter it says, "The 
cycle of indentations (as I understand it)", being 
Dr. Miles. My question was, does he know the 
basis on which Dr. Miles says "as I understand 
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4113 Exam G. Robertson 

by Mr. Fox - on qualifications 

A That's what I'm getting around to. What we're — 
what we're looking at right now is that — 

THE COMMISSIONER: Let's look at it another way, Mr. 

Robertson. Mr. Fox is always anxious about long 
answers. If you can tell him in a few words 
whether the answer to his question is yes or no, 
or what the appropriate answer is — 

A Yes, he's — 

THE COMMISSIONER: — I think that would be helpful to 

him. 

A Yes, like — yeah, like, he's aware of the 

parameters that we're doing, and also extending 
the parameters on how health and other disease — 
or, you know, diseases can affect circulation 
patterns, which would actually affect imprint. So 
this is the — also addressed in this letter as 
well, for the next phase of our research. 

Q MR. FOX: So when he says his information, or 

his knowledge as he understands it, that would be 
the basis for that would be his knowledge of the 
parameters of the studies that you're doing? 

A Yes. 

Q Okay. And the extent of the actual studies you've 
done with any human body or animal body would be 
the pigs in the 1990s, the four pigs; that's the 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

extent of the actual studies you've done? 

A Yes, because we're actually killing the pigs and 
monitoring at the instant of death. 

Q I had asked you yesterday if I could find anywhere 
where you list the criteria that you would look 
for in examining a mark and trying to determine if 
it's antemortem or postmortem, and you said that 
you thought you did at the first paper that was 
published in 2000, the one we were provided a copy 
of. Do you remember giving me that answer, sir? 

A Yes. 

Q Okay. And have you looked at that paper? 

A Yes, in the — there's three papers. There was 
one in Hackodate, Japan, Amsterdam, and then 
Corfu, Greece. 

Q Okay. Can you produce — can you produce that 

criteria then that you look at when you're trying 
to determine if it's antemortem or postmortem? 

A In these papers I'm addressing the antemortem and 
postmortem. Are you looking at the physical 
comparison of photo images and so forth? 

Q I'm saying, when I look at a — I look at a mark 
on a body, and the body's of a deceased person, 
whether it's a photograph or real, what — where, 
in your papers, does it say you look for this or 
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4115 Exam G. Robertson 

by Mr. Fox - on qualifications 

you look for that, or this will tell you it's 
antemortem, or that will tell you it's postmortem; 
'is there anything in any of those papers that does 
that? 

A No, they're mainly in our presentation. The 
presentation that we did at the International 
Association of Investigation in July had that. 
Also, the training course that we held for the 
senior examiners at Regina for the RCMP had it. 

And also a general paper that we — or a lecture 
we provided to a group of animal science and 
veterinarians in Ottawa. 

Q Have you — do you have copies of those 
presentations? 

A Just power point slides. I don't think I have the 
full presentation because we add — put other 
cases — in fact a lot of evidence, or a lot of 
the items were taken off because of the graphical 
nature. 

Q So the long and short of it is that you don't have 
any presentations that you can produce for us, by 
way of papers that you've presented, or the papers 
that you referred to in which you say, if you're 
trying to sort out whether this is an antemortem 
or a postmortem mark, this is what you look for? 
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A The — 

Q I won't find that in any of the papers that you've 


A No, the training program at the Royal Canadian 

Mounted Police, we very explicitly put up slides 
and explained what those differences were, 
including the forensic conference. 

MR. FOX: Thanks a lot. Those are all the 

questions I have. 

THE COMMISSIONER: Other questions? 

MR. PLAXTON, examining (crualifications) : 

Q Thank you, Mr. Commissioner. Mr. Robertson, my 

name is Plaxton. I represent the police union. I 
have a few questions concerning your 
qualifications if I may. Throughout your evidence 
you've referred to, in a number of occasions, "we" 
did this, "we" did that, concerning experiments or 
other projects that were undertaken. When you 
were using the expression "we", I assume you were 
referring to yourself and other members of Gary 
Robertson and Associates? 

A Well, there's myself, but if -- you know, in a lot 
of cases, the research we have medical, you know, 
veterinarians, you know assisting us and working 
with us for an example on our — on our study. If 
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Exam G. Robertson 
by Mr. Plaxton - on qualifications 

we're doing other projects on ultrasound, I have 

an associate again, a doctor. And if I'm doing 

data readings, yeah, I would have someone — some 

people do, you know, drawings or 3-D models. But 

in most of the cases, when it goes through the 

administration side, I'm the one that's involved 

with it. 

Well, how large is Gary Robertson and Associates? 
The consulting company is quite small. We only 
have four — four people really working with us in 
the — in the consulting side. 

And you have one office in Ontario and another 
office in Arizona, is that correct? 

Yeah, we split that with our — our software 
company. 

And what does that mean? 

Shape Quest. 

Okay, but — well. Shape Quest, is that Arizona or 
is that Ontario? 

Both. 

Okay. And so you're running two companies, then; 
you have a software company and Gary Robertson and 
Associates, which is into photogrammetrics? 

Yeah. What we have done is, the consulting side 
is only handling, you know, just what we're doing 
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1 here, just on the consulting side, where Shape 

2 Quest is handling soft, our software and other 

3 application sales, and actually projects as well. 

4 Q Okay, well, when you're testifying today as a 

5 photogrammetrist, I assume it is in relationship 

6 to your association with Gary Robertson and 

7 Associates, is that correct? 

8 A Yes. 

9 Q How many people comprise Gary Robertson and 

10 Associates? 

11 A Directly and indirectly about four individuals. 

12 Q How many directly? 

13 A Well, it's just myself. 

14 Q You are — 

15 A Right. 

16 Q — Gary Robertson and Associates? 

17 A That's how we split it, yeah. 

18 Q Okay, and the indirect association, how does that 

19 play out? 

20 A I have various associates that have worked with me 

21 over the past 20 years. Professional engineers, 

22 medical doctors. I have a lot of personnel that 

23 we have trained over the years that work part time 

24 for us on a per-need basis. 

25 Q Okay, so you're — you comprise the permanent 
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staff of Gary Robertson and Associates, is that 

correct? 

Yes. 

Okay. Now, when — you've shown us in your slide 
presentation a number of projects. We have 
everything from rocket ships, to mines, to 
legislative buildings. Did you yourself work on 
all of those projects? 

Yes. 

Okay. With assistance or with not? 

No, it — our company actually evolved, you know, 
over the years, and those projects were handled by 
a firm — in fact we had four offices at one time, 
and anywhere between 12 and 18 employees spread 
out across the country. 

Okay, and so does that mean, yes, I did work on 
each of those projects — 

Yes, there'd be — 

— or are there — 

Actually what you see, there is a C.V.. Under the 
C.V., if you look at every one of the applications 
which are based on underwater, aeronautical 
engineering, accident investigation, every one of 
those projects have been undertaken by me as a 
principal photogrammetrist over these past 30 
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years. So there's not actually one project, or 

one instance of a project there, or on our web 

site where we haven't actually done the work. 

Okay, well, the "we" again, that's you? 

Or me, yes. Well — well, it's spread out because 

there was, you know, other employees on large 

projects that were working with us. On the Leg 

Building for an example, we had three or four 

other employees working on the Leg Building. 

The — looking at your C.V. it speaks of research 

and development of procedures for measuring human 

skin, ante- and postmortem analysis, et cetera. 

The research that you've done in relation to that, 

that is the research concerning the four pigs? 

Yes . 

Nothing else? 

No, this was the pig — well, can I ask you the 
question again? You're asking me if the only work 
I've done on imprint analysis has been on those 
four pigs? 

No, I'm asking — it's your C.V., sir, and I'm 
asking what you're referring to when you speak of 
the R and D of procedures for measurement of human 
skin? 


Well, the 


I mean, human skin, which we 
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described yesterday, for an example, I have 

published papers back in '86 in Kyoto, Japan. We 

were involved in a — in a contract. My company 

at the time was involved in a contract for 

monitoring facial features for helmets and face 

masks, for an example, for a military application 

to develop models, what they call percentile; you 

know, various percentile models. And we developed 

this projection system with the automated scanner 

to do those body measurements, which was a 

published paper. We also — 

Q Is that the R and D, or is that -- what exactly 

are you referring to when it comes to the R and D? 
Okay, you did a project to design football helmets 
and some military applications. 

A No, we were hired — you know, we were hired to do 
a research and development project. A lot of our 
work is R and D. 

Q Well, what percentage of your work is R and D 
concerning measurement of human skin? 

A On human skin, I would -- I mean our pigskin is 
strictly research and development because it's 
assisting us in our — in our work in relation to 
human skin. The work that we're doing on, you 
know, human skin is R and D, you know, where we're 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


4122 Exam G. Robertson 

by Mr. Plaxton - on qualifications 

— we're paid by police agencies or law firms. 

Q Okay, well, we've heard of the four pigs and two 
or three cases involving humans. 

THE COMMISSIONER: I think the question's not been 

answered though. 

THE WITNESS: That's true. 

THE COMMISSIONER: The question you're being asked is, 

what percentage of the work done by your company 
relates to your analysis and your opinion as to 
human skin? Wasn't that your question? 

MR. PLAXTON: Yes. 

THE COMMISSIONER: And I didn't hear that answered. 

Five per cent, 50 per cent, what? 

A It — It'll vary from year to year. Like, you 

know, it can be anywhere between 20, 25 per cent, 
15 per cent, 5 per cent, based over the years. 

Q MR. PLAXTON: Well, what is it now? 

A I mean, you know, like some of these -- I mean, 
these court cases and other work that we've done 
is spread out since, I believe, nineteen, you 
know, ninety-five. 

Q Okay, well I'm talking about R and D, not just the 
cases you've done. 

A Our research and development right now is ongoing 
and we're hoping — hopefully we'll be finishing 
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this next phase of the research and development 

project by March, because we want to present the 

data in Istanbul. This is the one that's doing 

skin compression analysis. 

What's the percentage? 

For this year — 

Yeah. 

— it could be 20 per cent. 

It could be, but what is it? 

I don't know. I'm just, I'm pulling that number. 

I mean I have to look at hours and so forth. 

Well, I don't need an exact figure, sir, but 
you've spoken of three or four cases where you've 
testified involving measurements of human skin. 

And when I say "skin" I'm including tissue as 
well, because I assume there's wounds and so 
forth, right? Of the percentage of work you've 
done in photogrammetry, what percentage would have 
been in relation to human skin and/or tissue? One 
per cent? Two per cent? 

Yeah, could be maybe 2 per cent. Two per cent. 
Okay, 2 per cent of your work over the last what, 
ten years? 

Yes, but what you're asking is actually quite — 
like, it's — it's quite vague in two aspects, and 
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one aspect is that our software is used right now 
in I think about 26 countries, and there's users 
of the software. So about a third of my time is 
actually spent teaching photogrammetry and, you 
know, so there are agencies, there are police 
agencies that have our software where I'm training 
or teaching a course at — you know, in Toronto, 
or there's a state police medical examiner's 
office, and in there I'm actually showing 
indentation levels, or where it can be applied at 
a crime scene. So I don't know if we can factor 
that in as a percentage of time as well. 

Well, you gave me 2 per cent as the amount of work 
you've done over the last few years involving -- 
In — about research and development, yes. 

That's in research and development? 

Yeah, relating to skin. You know, I would have to 
break it out. I don't have those numbers. 

Okay, well, I don't need an exact number, sir, but 
you're being put here today as an alleged expert 
who's going to tell us that you measured human 
tissue, and this is what I got. And what I am 
asking you is, can you tell me what percentage of 
your work is involved in such tasks? Two per cent 


maximum? 
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Overall, yes, probably, yeah, we can pull out a 
number. Yeah, 2 per cent, 5 per cent. 

Well, I know these are numbers, sir. I'm asking 
you for something that, to the best of your 
knowledge — 

Well — 

— is reasonably accurate. 

You know, over these years I would have to break 
it out. How would you define "human skin"? I 
mean I published papers on the radiotherapy 
treatment for cancer patients. I've had a paper 
on the analysis of mammograms, where we actually 
scanned and enhanced mammograms. I published a 
paper on that in 1986. So if you spread that out 
over a whole period of time through a career of 
whether it's mammograms, x-rays, burn victims, 
transplants on skin and so forth, I, you know, I 
really can't break that number out, I really 
can't. So if you want to use a number of 2 per 
cent or 5 per cent, fine, we can do that. 

I want to use — 

I don't have a number. 

— a number that's accurate — 

Well, I — I — 

— or is that your response? 
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X can't give you an accurate number on that right 
now. I would have to go through and — all these 
other projects. 

The review of the pictures of Mr. Stonechild, was 
that done by you personally? 

Yes, it was. 

And the calculations, after you reviewed those 
photographs, was that done by you personally? 

Yes. 

Okay, all of them? 

Yes . 

Okay. Now, as I understand, you will be asked, or 
it's proposed that you be asked to draw a 
comparison between certain markings on Mr. 
Stonechild and a known object; is that your 
understanding as to why you're here, one of the 
reasons? 

I think one of the reasons I'm here is actually to 
provide the measurements that were — you know, of 
the imprints on Neil Stonechild. 

Okay. 

That's — that's as far as I know. 

And those imprints, they're just going to be as 
you could interpret them from the scenes at the 
postmortem examination, correct? 
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Interpret? I mean the measurements were strictly 
— are only measured from the postmortem. 

Okay. And if you were to do any comparison 
between those measurements and any known object 
would you agree with me that unless you can advise 
us as to processes that may have changed those 
measurements, from when those two objects came 
into contact, your opinion doesn't help us any? 

I — I -- I'm really not too sure what you're 
trying to say. Are you trying to say that if — 
the measurements would be different? 

Yes . 

No, they're not. 

Okay, you've -- let's say that we know, or have 
evidence that would indicate that due to freezing 
and/or thawing of human tissue, measurements may 
change. 

Well, you would think that, but we haven't found 
that. And — 

Okay, let's pretend I had an opinion from a 
pathologist who was going by his or her knowledge 
of human tissue, as opposed to someone who froze 
four pigs. Okay, let's pretend that's my source 
of information. And let's say that information 
was the thawing and freezing process will change 
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dimensions of human tissue. Would you agree with 
me that any measurements you made after that 
process, if indeed it did change the dimensions, 
won't help us? 

Well, first of all I wouldn't agree with that 
statement, because first of all a pathologist has 
no way of measuring skin. So how could a 
pathologist make a statement that there was no 
difference in the dimensions of the skin — 

Okay. 

— if he hasn't provided any measurements of the 
skin? 

I think we're on common ground here, sir, that you 
have no education or training in either the 
biological sciences or the medical sciences, is 
that correct? 

No. 

Do you have any basis for the opinion you just 
gave us as to what a pathologist may or may not 
know? 

Only if a pathologist is trying to provide 
information regarding measurements that they make, 
yes, and I would be able to directly address that. 
How would you address — let's — let's say we had 
an opinion from a medical person that would say 
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due to physiological changes that occur in the 

human body if it is frozen and then thawed, and 

let's say that opinion was that it would cause 

puffiness or some sort of swelling, how would you 

address that with your knowledge base? 

A Well, first of all -- 

MR. HALYK: If I could just if I could 

object to this. Mr. Commissioner, again, I rise 
to make a similar objection that I did when Mr. 

Fox was examining. As I understand the process 
that we are here simply dealing with his 
qualifications to give an expert opinion. It's 
not the question as to the weight that should be 
attached to that opinion; that's something that 
the Commissioner will decide in due course in 
assessing all of the evidence. 

But what my learned friend is doing 
here is cross-examining this witness with respect 
to the weight of the evidence that he might give, 
not as to his expertise. Expertise is simply the 
matter of deciding whether he can express an 
opinion, and that isn't a high standard to meet as 
My Lord knows; even lay people can be experts in 
certain areas, on certain issues. 

The weight to be attached to that 
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is another matter, and precisely what my learned 

friend is doing here now is cross-examining him as 

to the weight that should be attached to any 

opinion, given other evidence that this witness 

wasn't privy to, and is being summarized to him by 

Mr. Plaxton. It's not appropriate at this stage 

in my respectful submission. 

THE COMMISSIONER: With respect, Mr. Halyk, that is 

not my sense. I believe the question is directed 
towards whether this witness is competent to give 
an opinion about the process of measurements, and, 
in that respect, whether he is aware of 
physiological changes that may take place as a 
consequence of freezing, and that those changes 
may put in doubt the validity of his observations. 

MR. HALYK: No, and I appreciate what you're 

saying. My Lord, but here, this witness, as I 
understand what he is here for, he says that he 
took — there are certain markings on a body, 
albeit thawed or frozen it doesn't matter at this 
point in time, he takes measurements. He tells us 
what those measurements are. He then, if he's 
asked to compare it to a known object, fair 
enough; provide him with the known object and he 
can take the measurements of the known object and 
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tell us whether those measurements of the known 
object are consistent with the measurements that 
he takes from the photograph. 

Now that's expertise that I 
understand he's here to bring. Now, in terms of 
whether there are factors that change it, whether 
there would be temperature changes that might 
change it, whether the metal might expand if it's 
a metal object that he's measuring, those are all 
questions that he can be asked about in cross- 
examination, I have no problem with that, in terms 
of the weight to be given. 

But he's simply here as a mechanic 
who did measurements. Measurements — I'm not 
trying to diminish the witness's expertise; it's a 
precious expertise, but that's all it is. And the 
weight to be attached, which my learned friend is 
going into now as to varying circumstances as to 
how they may change the measurements, if at all, 
that's the matter of the main issue. 

THE COMMISSIONER: But he said a moment ago that 

according to his studies there'd be no difference 
in the measurements with respect to the effect of 
freezing, as I understood. 


25 MR. HALYK: 


Yeah. 
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this line of questioning as to what's the reaction 

to skin and so on, that is not again an opinion 

T*m trying to elicit from him. 

He simply was provided with 
photographs. He, through the use of 
photogrammetry, will say the measurements he made 
of imprints on the skin. Whether they changed 
postmortem, antemortem, whether they changed as a 
result of freezing, whether they changed as a 
result of swelling, whatever biological process is 
going on is not part of the evidence I'm 
attempting to elicit from this witness. It's 
simply the measurement at the time the autopsy 
photograph was taken. That's all he's here to 
testify to. 

An analogy would be the one he 
testified to as to the fingerprint on the bag. 

All he did — that wasn't a measurement; that was 
imaging. He enhanced the image so at some — an 
expert in the area of fingerprinting could comment 
on the fingerprint. 

Similar the tooth marks. Again, 
the evidence was that he was able to make 
measurements and to manipulate the image so that 
an expert in dental and bite marks could testify. 
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What's being missed here is that 
this is simply the — that platform evidence. 

This is simply saying, here's what the 
measurements are. Now people are free to argue, 
they're free to call additional evidence as to 
what changes take place in the body as a result of 
freezing and so on. The point is, he's simply 
here to testify, based on the photographs, what 
the measurements of imprints that he could discern 
on the photographs are. Full stop. 

Well, he is then also going to 
provide measurements of a known object, but that's 
it. It's not — he's not here to say that I've 
done extensive studies — I know he's being cross- 
examined in that area -- he's not here to say I've 
done extensive studies on skin, this and that; 
he's simply to say this is what the measurements 
are. 

THE COMMISSIONER: What you're saying is that he's not 

saying that what he observed in the autopsy 
photographs and says he measured reflected what 
the condition, Mr. Stonechild's condition was 
prior to him being frozen, for example? 

MR. HESJE: I'm not asking him for that 

opinion. You've heard — 
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THE COMMISSIONER: No, I'm just asking — 

MR. HESJE: Exactly. But I mean you've heard 

he's done some work in that area, but that's not 
the opinion we're seeking. And again, it just 
seems to be confused here. All he's been asked to 
do is to say you got photographs, were you able to 
— imaging, were you able to bring out those 
imprints, and were you able to make measurements 
on them? What are the measurements? And what 
are — I'm sorry, not measurements but — not 
simply measurements, but what are the points of 
concurrence with the known object, based on your 
analysis of the images. You know, it's going 
further to say that he's testifying as to the 
reaction of skin and so on; that was never the 
purpose. 

THE COMMISSIONER: I agree there's a lot of confusion. 

MR. PLAXTON: Well, Mr. Commissioner, the basic 

problem with the tendering of this gentleman's 
evidence is, it's not that I measured this 
photograph and I determined X, Y and Z. The 
problem we have is, the real purpose for his 
evidence is for him to draw a comparison between a 
certain object, which we all know is a pair of 
handcuffs, and the person of Mr. Stonechild. The 
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conclusion then that one is indirectly asking this 

expert to give us is, given X and given Y, the 

logical conclusion is those two objects came into 

contact at some period of time. 

What I'm endeavouring to show is 
that opinion is groundless unless this gentleman 
can tell us, or has sufficient knowledge to say 
that at the time when those two objects allegedly 
came into contact, the object we're measuring now 
will not have changed, or, if it did change, how 
it changed and how that comparison is now valid. 

THE COMMISSIONER: But that's a question to be asked 

when he gets to the evidence proper. No, that's a 
question to be asked when he gets to the evidence 
proper, rather than anticipating now. I mean it 
may well be that when he's asked questions as to 
his opinion, that question is an appropriate one 
to put to him. But I tend to agree that that's 
something that lies ahead. 

MR. PLAXTON: Fair enough, sir. Also, we would 

submit though that credibility, too, is at issue. 
Not often when it comes to qualifying an expert, 
but I think it is this time. 

THE COMMISSIONER: Well, I can consider that, but it 

seems to me now that this is very — very limited. 
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very confined, and the area you're canvassing 

seems to me to lie ahead. Do you have any other 

questions you want to ask him? 

MR. PLAXTON: A couple more* if I may. 

Q Also, sir, when it comes to measurements, say of a 
— an elastic object, and a mark on an elastic 
object, such as human flesh, without knowledge as 
to compression and so forth of the elastic object, 
your measurement doesn't provide us that much if 
you're trying to compare it to a plastic object, 
is that correct? 

THE COMMISSIONER: Mr. Plaxton, that goes — that goes 

to the question of his evidence proper. I mean 
what conclusion he drew and whether his conclusion 
is suspect because of a garment creating a similar 
impression is a matter that lies with respect to 
his opinion, not his qualifications. 

Q MR. PLAXTON: The — okay, the measurements that 

were taken by yourself are contained in your 
report, correct? 

A That's correct. 

Q Okay. And as part of your training, I assume — 
now you train people in photogrammetry as well? 

A Yes. 

Q Okay. And as part of the training, the use and 
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value of lab notes or background data is well 

known, is that correct? 

A I'm not too sure what you mean by lab notes. 

Q Well, let's say you're attempting to undertake a 

project, measure me this object, and knowing that 
you're going to have to justify your measurements, 
your conclusions later. I assume any self- 
respecting professional would have some lab notes 
and some data that would back up their opinion? 

A Yes. 

Q Okay. That's part and parcel of what's expected 

in the trade? 

A Yes, of course, yeah. 

MR. PLAXTON: Thank you, sir. 

THE COMMISSIONER: Other questions? 

MR. ROSSMANN, examining (crualifications) : 

Q Mr. Robertson, yesterday when you were trying to 

explain to us photogrammetry, one of the things 
you said is that "through any type of optics you 
have a bending effect, so one of the first things 
that we normally do before we do any type of 
photogrammetric analysis is actually calibrate the 
camera and calibrate the lens, so this is 
explaining the procedure that we use for doing 
calibration and determining focal length." Did 
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you calibrate the camera and the focal length that 

took the pictures of Mr. Stonechild? 

A In this particular case we did a determination of 
the focal length used. 

Q How did you do that, sir? 

A Those — what we do is we have known reference 

points, for an example on the autopsy table, and 
we can acquire other points, on the back of the 
wall for an example, one would be the door, other 
types of apparatus in the autopsy room, and what 
you have now is 3-dimensional coordinates, and 
from that we'll be able to calculate focal length. 

And you know, maybe for the record 
I should point out what a focal length is. A 
focal length is a designation of a lens on a 
camera. And basically what it is, it's the 
distance from the focusing centre of the lens to 
the back of the film, or if you're using a digital 
camera to the sensor. So we -- like, we need to 
determine that because if you had something like 
an 18 millimetre lens versus a 50 millimetre lens 
it would affect your — you know, the data points. 

Q So did you do that for each picture that you 
examined? 

A Just for the ones that we did to gather our 




414 0 Exam G. Robertson 

by Mr. Rossmann - on qualifications 

control areas for the nose. The nose area and for 

the side of the body. Then the rest of them were 

single shots and we applied those values in the 

focal length, and then cross-checked with other 

measurements. But again we're going into the 

presentation of the data here, which I'll address 

when I present it. 

But just to understand, you never examined the 
camera that took the picture, or the lens of the 
camera that took the picture? 

No, and actually normally we — we don't, because 
in most cases it's not available. If you look at 
some of those other cases from 50 years ago, in 
fact those we didn't even have negatives, we 
actually had to go through the prints, and that 
was a really tremendous amount of work to be able 
to determine, you know, focal length and 
calibration from a set of photos. 

So if I under — I'm sorry to interrupt you. 

No, you don't need the camera, for the record; 
like you don't need the camera, the specific 
camera or the lens in hand to do a camera 
calibration. We can do that from, you know, from 
images, by taking a — 

So — but unless you tested each photograph, or 
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calibrated each — the camera from each 
photograph, you wouldn't know if the camera used a 
telephoto — variable telephoto lens of some sort, 
would you? 

A Like, that's tested in our data, in our data 
reduction. 

Q M' hm. 

A So each set of measurements that we're doing is 
actually cross-checked. Again, it's going to be 

Q I thought you — 

A — in the presentation. 

Q I'm sorry, I thought you said you only did it on 
several photos? 

A Right. And then I just said, well, all the photos 
that we worked on, because when we're only 
working, on this particular case, with two 
principal photos, and the photos we were doing to 
obtain control I believe were about four photos. 
And again they're in my presentation; I'll point 
out the ones that we did the — but every one of 
them have all been — you know, they're all cross¬ 
checked, focal-length-wise. 

Q All right. Now, Mr. Fox asked you about cases 
you've testified in, criminal cases that you've 
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testified in in Canada, and there was the Hall one 

-- no, sorry, the one in — which were the two 

that you testified in in Canada? 

A There was — well, there was Toronto, Borja 1 
think it was. 

Q Okay. 

A Yeah. 

Q That was the Haight [ph] one? 

A The one — well, there was one — there was the 
Hall — not the Hall case, the — 

Q One was the money at the teller machine. 

A Oh, yeah, like that was Borja case, yes. 

Q Okay. And there was one other one you testified 
in, in Canada? 

A Yeah, that was the Borja case, I think it was, 
yes . 

Q So you've only testified in one criminal case in 
Canada? 

A Yes, that was the one in Toronto, yes. 

Q I'm confused. You talked about the bite mark 
case, and Mr. Hesje referred to it again this 
morning, and yesterday I thought you said that was 
from Saskatoon? 

A Yeah, oh -- well, you see what had happened was, 
that was — yeah, like, I mean, like that was a 
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Saskatoon case. 

Q Did you testify in that case? 

A No. I presented the data for the odontologist and 
I had the Mouser trial at the same time that the 
— this case was going on. 

Q So what did you do in the Saskatoon case? 

A What did I do? 

Q You showed us some prints of, where you raised, to 
use a non-technical term — 

A Yes, there was — 

Q — the bite marks of a — 

A Well — 

Q — on a victim, but you didn't testify in that 
case? 

A No. 

Q Well, how did — how does — so your testimony 

wasn't tested in that case at all, or your work? 

A Yes, it was actually. The — the evidence was — 
was presented by the forensic odontologist, so he 
actually presented my data. 

Q Okay. What case was that, sir? 

A That was Gail — the Gail Miller case. The 

Fisher. 

Q I see. But you didn't testify? 

A I didn't testify on the Fisher case, no. 
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Q So the odontologist presented your evidence? 

A Yes. 

Q Now, you said you've done a number of 

presentations# including one at Regina RCMP Depot, 
is that right? 

A Yes. 

Q And did you use the Stonechild case in that 

presentation? Did you show the pictures of the 
handcuffs on the nose? 

A There was two presentations. One was a general 

workshop, and another one was actually meeting 
members of the staff, the Major Crime Unit, and at 
that case I showed the full set of work that we 
were doing on Stonechild, yes. 

Q So that was prior — when was that? 

A I believe about a year and a half ago maybe. 

Q I see. So prior to any of us knowing about this, 

you were showing these pictures in Regina to the 
RCMP? 

A To the Major Crime Unit, not to the RCMP. Any of 
the other forensic conferences and everything, the 
images of Neil Stonechild were never — were never 
shown. They were only shown at the Major Crime 
Unit in Regina. 

MR. ROSSMANN: Thank you. 
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THE COMMISSIONER: Other questions? 

MR. GIBSON: Just one question. 

MR. GIBSON, examining (qualifications): 

Q Mr. Robertson, you spent a bit of time going 

through your C.V., and I just wonder if you have 
P-96 in front of you? 

A No, I don't. 

Q And if I could get you to just turn, I guess it's 
a couple of pages in. Unfortunately it's not 
numbered. The part dealing with your education. 
You were asked some questions in relation to 1976, 
1977, and I believe for the record it reads 
exactly like this, "Under government sponsor, 
attended Ottawa University to complete credits for 
certification in civil engineering." Is that a 
course that you were required to attend as a 
result of being employed by the government? 

A No, they were — they just asked me to take these 
courses because I was working in the architecture 
branch. 

Q And you were sponsored, in essence, by the 

government and they paid for that course, is that 
fair to say? 

A Yeah, I had time to — off to attend some of the 
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Q Okay. And it says "to complete credits in civil 
engineering"; it doesn't say that you completed 
credits in civil engineering, does it? 

A No, it was actually, it was to — because we were 
working with a lot of structure, so they wanted 
me, and they asked if I had an interest in doing 
that. 

Q And would a degree in civil engineering, or 

classes in civil engineering in any way assist you 
in making photogrammetric measurements? 

A No. 

MR. GIBSON: Thank you. 

THE COMMISSIONER: Other questions? Do you have 

anything you want to ask arising out of this, Mr. 

Hesje? 

MR. HESJE: Not with respect to qualifications, 

Mr. Commissioner. 

THE COMMISSIONER: All right. Now I expect there will 

be submissions on the question of qualifications. 
Do you want to go first? 

MR. HESJE: Thank you, Mr. Commissioner. 

Again, in terms of my submissions on qualification 
it's important to bear in mind what we're 
attempting to qualify him to state. He has — was 
provided with photographs from the autopsy. He 
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did image processing on, and you'll hear his 
testimony in terms of scanning in a — the 
negatives in a high resolution. 

So he's done two things that we 
wish to have him present the evidence on. One, he 
has done that process of image processing to bring 
out detail of imprints on the body of Neil 
Stonechild. 

The second thing that we're asking 
him to do is, based on photogrammetry, to provide 
measurements of the imprint marks on the body. He 
will also provide measurements of a known object, 
which is clearly handcuffs. That's all he's been 
asked to do and provide an opinion. 

I think we got sidetracked a lot in 
terms of his medical qualifications, his 
biological qualifications and these sort of 
things. This is not uncommon to what — it's open 
to argument what can be drawn from the information 
that he provides. If there's evidence that skin 
reacts in one way or another, then it's open to 
argument that those measurements are of limited 
use. 

But this is part of the evidence 
that we're putting forward. There could be more 
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evidence, and people are free to suggest witnesses 
if they want to argue that there's been material 
changes in those measurements from some earlier 
point. But, again, he's not being asked to 
provide that. 

Now, in terms of, I would submit 
that in both those areas, that is the digital — 
I'm sorry, image processing, the use of high- 
resolution scanners and so on, through the 
presentation, it's been established that he has 
substantial experience and expertise in that area. 
Similarly, in respect to photogrammetry, he has 
substantial experience and expertise in the area 
of photogrammetry; that is of analyzing images and 
making measurements based on images. 

It's largely, and he hasn't gone 
into the details, it's a larger matter, as he's 
talked about of doing mathematical calculations, 
geometric calculations using the information he's 
able to glean from the images themselves. So that 
that's all that we're asking him to be qualified 
as and we feel that his qualifications in that 
area are excellent. 

Now, considerable attention has 
been paid to this issue of the resume and the 
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civil engineering courses. To the extent somebody 
wishes to argue that that's an issue at 
credibility, I don't care to comment on it. 

Again, the Commissioner can — but it's entirely 
unnecessary to his qualification as a 
photogrammetrist whether or not he completed any 
civil engineering courses. 

Finally I'd like simply to — it is 
certainly possible that the witness is somewhat 
defensive about not having a university degree, 
but that again is not a requirement to be accepted 
as an expert testimony. 

I wanted to read to you a statement 
from Sopinka and Lederman and Bryant on The Law of 
Evidence in Canada. This is from page 536, 537. 
"The test of expertise" -- I'm sorry, "The test of 
expertness so far as the law of evidence is 
concerned is the skill in the field in which the 
witness opinion is sought. The admissibility of 
such evidence does not depend upon the means by 
which that skill was acquired. As long as the 
court is satisfied that the witness is 
sufficiently experienced in the subject matter at 
issue, the court will not be concerned with 
whether his or her skill was derived from specific 
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studies or by practical training, although that 

may affect the weight to be given to the 

evidence." 

And the authors go on to refer to a 
decision in Rice versus Socket. It says, "The 
derivation of the term 'expert 1 implies that he is 
one who, by experience, has acquired special and 
peculiar knowledge of the subject of which he 
undertakes to testify and it does not matter 
whether such knowledge has been acquired by study 
of scientific works or by practical observation." 

The point again, in summary, is 
that he's been — we're seeking to qualify him to 
present evidence as to measurements and image 
processing or image analysis. That's all. And I 
submit that he has extensive experience, he has 
published in areas the papers that have been 
subject of peer review. 

Frankly the point that it doesn't 
all relate to skin analysis misses the point, 
because he is simply testifying what the 
measurements on the skin, as depicted in the 
autopsy photographs, are. Everything else goes 
to, has there been any changes in them, and he's 
not being asked to provide that evidence. Those 
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are my submissions. 

THE COMMISSIONER: Other submissions? 

MR. HALYK: I simply want to rise and concur in 

what Commission counsel has indicated. I think he 
expressed it extremely well and I support him 
fully in the position he has expressed. 

MR. FOX: Thank you, Mr. Commissioner. It 

was helpful this morning to sort of outline the 
parameters of, on which this expert is being 
testifying, and I appreciated that. And I 
appreciated the comments made by Mr. Halyk sort of 
clarifying that, or acknowledging that as well. 

And that, perhaps, if the witness is qualified, 
certainly will help us as we move ahead in the 
proceeding. 

I am concerned about the witness 
being qualified as an expert and it's not often 
that one takes this position, but in this case I 
am. There are two issues I raise for you, Mr. 
Commissioner, that I ask you to consider. 

One, he has put forward himself as 
a photogrammetrist, and I can't dispute that, I 
don't dispute that; he certainly has experience 
and training in that. 

I am troubled, however, sir, by the 
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evidence he's given which suggests that he has 
expertise far beyond that. The reference to the 
University of Ottawa classes is troubling. It is 
— it is a concern when I see someone with the 
experience that he has putting something like that 
on a curriculum vitae, and you can interpret it 
however you want but it certainly appears to be 
there to indicate that there is some education at 
the University of Ottawa. 

If it has no relevance to his area 
of expertise, then why is it there? And it's a 
troubling concern, and I don't think there's much 
more I can say about that; you will have to decide 
the significance of it being put there. But it 
does raise a concern about, is this then someone 
that I'm prepared to accept as being able to give 
an expert opinion? 

The other area is the antemortem 
and postmortem become a concern. A concern again 
in the sense that the witness is opining in an 
area where he clearly does not have experience or 
training. And when challenged on that, he 
responded initially, well, I covered it in a 
paper. Well, acknowledge then today, well, that 
the paper doesn't actually set out any criteria 
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for determining antemortem and postmortem. 

When challenged on it yesterday he 
said, well, I consulted with -- with a doctor, and 
produces a blank piece of paper, no letterhead. 
He's asked where the letterhead, where is this 
information, where did you get this from? Well, 
it's from Dr. Miles. Well, where is the letter? 
Well, I have an email. Turns out the email was 
sent July 10th, 2003. Dr. Miles, who's a GP, 
practicing somewhere in Arizona, never ever did 
look at this material, and it becomes a concern. 

I think that's — that's a bit of a 
credibility issue and I leave it to you, Mr. 
Commissioner, to decide that. 

The second part of it though is — 
is whether or not, even if we were to confine his 
evidence, and I think at this point we have to, 
and I will certainly be rising if someone tries to 
take it beyond the parameters it's been put, and 
if he is allowed to testify, but even if you are 
going to confine his evidence to, as Mr. Halyk 
described it, he's simply here as a mechanic that 
did the measurements, the concern I have is that 
it's only of assistance if we can look at those 
photos and either accept that those photos are 
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reflective of the injuries that Neil Stonechild 
suffered, or that appropriate adjustments are 
made. 

He's acknowledged he has no 
training, virtually no experience — he's dealt 
with one frozen pig -- he has no training or 
experience dealing with imprints on frozen bodies, 
or the effect of freezing or thawing. I was 
concerned about his evidence. When I asked him 
about the effect of freezing, he said he wasn't 
sure. When I asked him about the effect of 
thawing, he said it wouldn't make any difference. 

By the time Mr. Plaxton got to the 
mike and asked him those questions, he said 
freezing and thawing wouldn't make any difference. 
And so the question becomes, if he can't tell us 
whether or not the effects of freezing and thawing 
has any bearing on those marks there, and we know, 
we've got the testimony of Dr. Adolph already that 
has addressed that, if he can't say that, then can 
he really give an opinion as to what those 
measurements are? 

And so even if he's only going to 
be confined to the mechanical exercise of saying 
this is the measurements, does it advance the 
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cause at all if he can't tell us the significance 
of the freezing and thawing on that? I don't 
think — I don't think it does advance it, and on 
that basis, that second consideration, without 
ever getting into the other issues, I don't know 
that he can render an opinion in this case. Those 
are my submissions, Mr. Chairman, thank you. 

THE COMMISSIONER: That's a question though not of his 

qualifications but of what effect should be given 
to his evidence. Any other submissions? 

MR. WATSON: Mr. Commissioner, if you decide 

that the witness is qualified to provide the 
Commission with measurements of the known object 
and measurements based on the photographs he's 
seen, the third thing that you mentioned, that you 
raised at the start of the day, quoting from page 
4079 of the transcript, in my view he ought not to 
be given, or allowed to make opinion evidence with 
respect to the comparison between the two. 

Clearly that would not be appropriate based on 
what we've heard. 

If he wants to — if the Commission 
decides that he can give evidence with respect to 
the measurements, in my view would not be 
appropriate to make any comment with respect to 
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comparisons. That is for the Commission. 

THE COMMISSIONER: But why would he not be allowed to 

say that the indentation in a particular case is 
consistent with the imprint of a certain object? 
MR. WATSON: Well, what I understand is — 

THE COMMISSIONER: Are you saying that — 

MR. WATSON: — he's being called as a — he's 

being called as a mechanic to make comparisons. 
We've heard he has no medical training. We all 
have the evidence of Dr. Adolph that said that 
there are — were changes with respect to the nose 
because of the thawing process. And he's not 
qualified to give that evidence. 

If he can -- he can give the 
measurements of the handcuffs, he can give the 
measurements of how long the abrasions are on the 
nose and the distance between them, and that's 
fair enough. Anything after that, it seems to me 
he's not qualified to make. 

And my learned friend Mr. Hesje did 
not, when he raised — argues the point, he didn't 
deal with that third point, and I assume that he 
did that on purpose. I just wanted to make it 
clear that those are the two things that he's 
being sought to be qualified for is the imprints 
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on the body, the measurements of them, and 
secondly the measurements of the known object. 

But in my view he ought not to be qualified to 
testify with respect to comparisons. 

THE COMMISSIONER: Because I understand that's one of 

the things that Mr. Hesje intends to ask about, as 
he puts it, the points of convergence between the 
known object to the imprints. 

MR. WATSON: Well, perhaps he could clarify 

that, because when I heard him argue I didn't 
think that he was asking that in argument. 

MR. HESJE: There's no question that is part of 

the testimony and he's going to say — again, I've 
tried to emphasize that it's not just measurement. 
There's two aspects to his evidence. There's the 
photo imaging where he draws out detail, and then 
he will indicate points of convergence of that 
detail with a known object, a pair of handcuffs. 

MR. WATSON: Well, with respect, Mr. 

Commissioner, I don't see how this witness, with 
his qualifications, can do that. He can — he can 
measure the handcuffs, fair enough. Based on — 
based on his qualifications he can measure the 
length and distance of the abrasions and the 
distance between them. 
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But to do comparisons, because we 
know there's changes that took place antemortem 
and postmortem with respect to those marks, in my 
view he can't give opinion evidence with respect 
to that. 

THE COMMISSIONER: But that lies ahead with respect to 

the validity or invalidity of his opinion. In 
other words, when you address it, is he able, is 
he competent to equate these two aspects. 

MR. WATSON: Oh, with respect. My Lord, I mean 

his — all his training is with respect to taking 
photographs and doing mathematical calculations, 
or using software to figure out distances and 
measurements. He's not qualified, in my 
respectful submission, and what we've heard, to 
make comparisons about what might have made this 
mark, or a comparison of this mark that mark. All 
dt is is measurements, and you or I, or anyone 
else here can draw our own conclusions with 
respect to the rest of it. And to give his — his 
weight the — or testimony, the weight of expert 
opinion is not warranted. 

THE COMMISSIONER: What about his evidence that he was 

able to identify as bite marks certain images or 
impressions that he noted with respect to a murder 
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victim? 

MR. WATSON: But he wasn't. My Lord. All he 

could do, and all he did do was say that there was 
an indentation, and this is the measurement of the 
indentation; here's the orientation. It was the 
orthodontist, or whoever the dental expert was 
that gave opinion that this bite mark was 
consistent with those indentations. All this 
witness did was make measurements. There's an 
indentation here and here and here, and here's 
what it looks like, here's the orientation of it, 
and here's how deep they are. And, with respect, 
that's what we would have to have here. 

He can testify, the mark on his 
nose is this long, and the mark — the distance 
between them is this long; the handcuffs are — 
have these measurements. There would have to be 
another witness, and the — and we've already had 
that evidence, with respect to Dr. Adolph and Dr. 
Dowling. This witness ought not to be — to make 
that. 

THE COMMISSIONER: I understand. 

MR. PLAXTON: Mr. Commissioner, I'll be very 

brief. I echo the concerns of Messrs. Watson and 
Fox. Our concern is the comparison. If we know 
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1 that comparison is without validity, why would it 

2 be included as part of his, quote, "expertise"? 

3 Thank you, sir. 

4 THE COMMISSIONER: I gather there are no other 

5 submissions. Very well. 

6 MR. WORME: It's a very — very interesting 

7 arguments with respect to this person's 

8 qualifications, but I think at the end of the day, 

9 Mr. Commissioner, we're talking really about one 

10 thing and that is common sense, and that's all 

11 this witness is here to provide us with. He's 

12 taken some measurements. He can take measurements 

13 of another known object and tell us whether or not 

14 it fits. If there's some other fancy arguments to 

15 be made around that I'm sure we're going to hear 

16 all about that, but I think for the purposes of 

17 advancing this inquiry, this witness needs to be 

18 heard. 

19 THE COMMISSIONER: Well, we will adjourn for 15 

20 minutes. I'd like to consider this. 

21 (PROCEEDINGS ADJOURNED AT 10:56 A.M. & RECONVENED AT 11:13 

22 A.M.) 

23 THE COMMISSIONER: Well, I've had an opportunity to 

24 consider this and I have three observations to 
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make about this proposed evidence. It is obvious 




4161 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam G. Robertson 
Ruling on Qualifications 

that photogrammetry is an area of investigation 

and analysis that is evolving, and that concerns 

have been expressed about the technical and 

scientific competence of a witness to express an 

opinion based upon that technique, and to express 

other opinions as to what conclusion should be 

drawn as a result of measurement observations and 

analysis. 

I have also had to consider Mr. 
Robertson's professional history and whether that 
supports the conclusion that he is competent to 
express opinions in the areas Mr. Hesje has 
outlined. And I say now that I have some 
reservations with respect to that, but at the 
moment they are not so significant that they 
affect my final decision. 

I note that this is an inquiry, not 
a civil or criminal trial, and as I've observed 
before in my rulings on other issues, I have a 
good deal more latitude in determining what 
evidence I will receive, and indeed the thrust of 
the cases is that an inquiry should be as broad in 
scope as possible given its mandate, and that one 
need not have the same concern about rules of 
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evidence and the like as might be the case in a 
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Ruling on Qualifications 

civil or criminal case. Now, as I've said before, 
that's not an invitation to cast aside the rules 
of evidence. But there is no doubt in my mind 
that an inquiry does have a good deal more freedom 
and latitude. As I've said before, it is 
important in a proceeding of this kind that there 
be access to as much information as will be 
helpful to me as Commissioner in reaching a 
conclusion about the circumstances surrounding Mr. 
Stonechild's death. 

I may conclude after hearing Mr. 
Robertson's evidence and the questions that have 
been asked of him that he is not finally competent 
to give his opinion with respect to either the 
measurements or the comparison of the measurements 
with physical objects; but that lies ahead. And 
finally I might accept his evidence but decide 
what weight, if any, I will give to that. 

Having heard the questions asked of 
him and the submissions that have been made by 
counsel, I have concluded that within the scope of 
the inquiry it is appropriate to hear his 
testimony. I cannot say what use I will make of 
it, if any, until I have heard all of his evidence 
and the questions asked of him on cross- 


25 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


4163 Exam G. Robertson 
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examination. I note that counsel will have a full 
opportunity to test that evidence in cross- 
examination and there are a number of experienced 
counsel here who can address their minds to that 
issue, so I'm sure that it will be fully examined. 
As a consequence of the questions they ask him, 
they may finally be successful in discrediting him 
as a witness. I don't know, that lies ahead. 
However, I find for the purposes of the inquiry at 
this juncture that Mr. Robertson is qualified to 
testify on the limited questions outlined by Mr. 
Hes je. 

Mr. Hesje? 

MR. HESJE: I can proceed? 

MR. HESJE, examination-in-chief: 

Q Mr. Robertson, can you tell us how you got 

involved in the analysis of photographs of Neil 
Stonechild? How were you — who contacted you? 

A I received a call from Jack Warner, Corporal Jack 
Warner from the Major Crime Unit in Regina and he 
asked me if - if I could look at some images that 
they were going to send. 

Q And then you were provided with some images? 

A Yes, I was provided negatives and also a CD of 
these images. 
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by Mr. Hesje 

MR. HESJE: Mr. Commissioner, I want to stop at 

this point. I did canvass some counsel during the 
break. I'm not sure I had an opportunity to speak 
to everybody. I would propose to tender some of 
this background documentation as exhibits. 

However, I do want it noted that in some of the 
information, including the report he does, and 
you've already heard some of this, but it provides 
opinions beyond what we're -- have asked and which 
you have qualified him to give. The counsel I did 
speak to were content with that on the 
understanding that you, as an experienced judge, 
have no difficulty in accepting what is material 
and what is not material from it, but before I 
tender it I don't know if there are other 
objections from counsel. As I said, I didn't 
canvass everybody. 

MR. PLAXTON: Mr. Commissioner, if I may briefly, 

I wasn't canvassed and I have no doubt of the 
Commissioner's ability to tell the difference 
between what this gentleman can testify to or not. 
My only concern would be the press or the public. 
If they view the report all I would ask is they be 
admonished that the report doesn't prove anything 
much, it's what the gentleman testifies to here. 
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THE COMMISSIONER: Very well. 

Q MR. HESJE: The first document I'm referring to 

is document ID 975. Mr. Robertson, the document 
I've put in front of you is a letter to yourself 
— or at least a copy of a letter from yourself to 
-- from Sergeant Ken Lyons, Regina Major Crime 
Unit of the RCMP. It's dated October 16 th , 2000. 
You did receive that letter? 

A Yes, I did. 

Q And the letter does indicate, as I believe you've 
already indicated, it was enclosing one compact 
disc with high-resolution photographs as well as 
original negatives from the autopsy of Neil 
Stonechild? 

A That's correct. 

Q And you received that information? 

A Yes, I did. 

MR. HESJE: Now, I'd like to have that letter 

marked, please. 

THE COMMISSIONER: P-100. 

EXHIBIT P-100: LETTER DATED OCTOBER 16, 2000 FROM SGT. KEN 

LYONS TO GARY ROBERTSON 

Q Mr. Robertson, can you explain then what you did 
with the negatives? 

A Thank you. I reviewed the negatives and I 
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by Mr. Hesje 

reviewed the images found on the — on the CD ROM. 
The images contained pictures that were taken 
during autopsy or prior to autopsy and pictures of 
where Mr. Stonechild was found. 

Q Now, but my question, though, is you've got the 

negatives. Did you scan them or perform any sort 
of analysis on the negatives? 

A Yes, the selected negatives I did a higher, you 
know, a high-resolution scan, I scanned the 
negatives into our system and then I started 
looking at them, doing basic image processing and 
starting to prepare, you know, data measurement 
from those images. 

Q Now, for that purpose was the images scanned in 
from the negatives more useful than the images 
contained on the CD ROM? 

A Yes, the — the images on the CD ROM were much 
reduced in size, it looked like they were 
compressed, and I just wanted to go with a little 
higher resolution, you know, to look for more 
pixel information. 

Q And through the use of the high-resolution scan, 
how much detail are you able -- were you able to 
derive in terms of pixels or — 
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by Mr. Hesje 

of data which puts us in around 4,000 plus grey 
levels. 

Q And was that more than was on the CD ROM? 

A Yes. I believe the CD ROM was more around the 

eight bits of data, 256 grey levels. I wasn't too 
sure. It was — the files were quite small. 

Q And it was your understanding that these were the 
original negatives — 

A Yes. 

Q — you were provided with? Now, you have some 
slides — 

THE COMMISSIONER: Excuse me. Excuse me, Mr. Hesje. 

I'm a slow study, Mr. Robertson, so I maybe need a 
bit more information about what you were actually 
doing. What did you actually do with a negative? 
Would you project it in some way and examine it in 
an enlarged condition or would you simply use the 
scanner to make some sort of assessment of it? 

THE WITNESS: Well, it's — it's in two 

processes. What we're doing is from the scan 
we're looking at image processing to bring out 
features that we'd be looking at to do the 
measurement, and then from there we go into the 
measurement phase. One would be to actually 
acquire data to do a calibration of those images 
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by Mr. Hesje 

we found on the negative; and secondly to extract 
some measurements from those and, of course, to do 
that requires us to put in our software, extract 
what we call point image coordinates and then do 
numerical calculations with those points. 

THE COMMISSIONER: But do you look for reference 

points on the negative, for example? 

THE WITNESS: Yes. We look at known 

reference points because we have to be able to do 
a cross check on our data. In this particular 
case we were looking at the autopsy table and 
points surrounding the autopsy table. 

Q MR. HESJE: Now, Mr. Commissioner has 

anticipated one of my next questions. Did you 
receive other information to assist you in 
analysing and preparing measurements? 

A Yes. After looking at the data I wanted to verify 
some dimensions of the autopsy table. To my 
surprise I was pointed out it was the same autopsy 
table that was used in the Miller case, and I 
already had the dimensions on that, that I used in 
that particular case. But just to verify it 
Sergeant Ken Bullock from Regina went to Saskatoon 
and photographed, using a photogrammetric 
procedure, the autopsy table in the actual room 
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by Mr. Hesje 

and with a map, you know, or drawing of what his, 
you know, his dimensions were. And that was used 
as a cross check and validation of the original 
dimensions I had on that autopsy table, and I just 
wanted to verify it. 

Q Okay. And I'll come back to some more detail I 
think when we go through the slide presentations 
but at this point I want to get a bit of an 
overview of what you have done. Now, you — what 
I've put in front of you is document ID 1225. 

This is a copy of a letter that you sent to Ken 
Lyons on November 30 th , 2000? 

A Yes. 

Q Now, and you set out in this letter some 

measurements; is that correct? 

A Yes. 

Q And at that point in time, I'm referring you to 

the third paragraph, you state, "That the width of 
the imprints on the face and hand measured 9.3 to 
10 millimetres. These measurements were provided 
to Corporal Warner of the Major Crime Unit." That 
— you provided that information to Corporal 
Warner and you set it out in this letter to 
Sergeant Lyons. 

A That's correct. 
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Q Okay. And at that point in time had you been 
provided with handcuffs to compare to the 
imprints? 

A No. The first phase was on the measurement only, 
if we could extract some measurements taken, you 
know, of the images, but I was never given -- I 
had no prior knowledge if it was a handcuff or 
whatever object would — would have made that 
mark. It was only subsequently, after I provided 
the measurements, that Peerless handcuffs were 
sent to me. 

Q So you were subsequently, then, provided with a 
set of Peerless handcuffs. 

A That's correct. 

MR. HESJE: Now on — I'm going to mark that 

other -- 

THE COMMISSIONER: Did you want this transmittal and 

letter marked? 

MR. HESJE: Yes. 

THE COMMISSIONER: P-101. 

EXHIBIT P-101: LETTER DATED NOVEMBER 30, 2000 TO SGT. LYONS 

FROM GARY ROBERTSON 

Q Now, Mr. Robertson, I put in front of you document 
ID 1382 which is a letter dated January 8 th again 
under your signature to Sergeant Ken Lyons, 





4171 Exam-in-chief G. Robertson 

by Mr. Hesje 

1 January 8 th , 2001, sorry. It indicates that 

2 you're enclosing a report. 

3 A Yes. 

4 Q And that is a letter you sent on or about January 

5 8 th , 2001? 

6 A That's correct. 

7 MR. HESJE: I'll have that marked. 

8 THE COMMISSIONER: P-102. 

9 EXHIBIT P-102: LETTER DATED JANUARY 8, 2001 TO SGT. LYONS 

10 FROM GARY ROBERTSON 

11 Q Now, I've put in front of you document 1353 which 

12 Is a report. Is that a report you prepared? 

13 A Yes, it was. 

14 Q And that's the report that was sent to Sergeant 

15 Lyons with your letter of January 8 th , 2001? 

16 A Yes, it was. 

17 MR. HESJE: Can I get that marked? 

18 THE COMMISSIONER: P-102. 

19 THE CLERK: That would be P-103, My Lord. 

20 THE COMMISSIONER: 103. I'm sorry. 

21 EXHIBIT P-103: REPORT PREPARED BY GARY ROBERTSON ENTITLED 

22 PHOTOGRAMMETRIC ANALYSIS OF AN IMPRINT MARK RE: AUTOPSY 

23 PHOTOS OF NEIL STONECHILD 

24 MR. HESJE: My Lord -- or Mr. Commissioner, for 


the record 


want it noted that part of P-103 is 
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by Mr. Hesje 

four photographs. One of those photographs 
identified as figure 2 is previous -- has 
previously been marked as Exhibit P-33. 

THE COMMISSIONER: Yes. 

Q MR. HESJE: Now, Mr. Robertson, you have your 

PowerPoint presentation. Can we pick it up where 
the heading "Stonechild Measurement and Image 
Analysis?" We can go to the next slide. 

A I just don't have it on mine, so — okay. Sorry. 

Q All right. Now this is photographs — it's best 

you identify — what are these photographs? 

A These are photographs that were provided to me by, 
you know. Sergeant Bullock, and these are the 
pictures of the autopsy table and the room. 

Q Okay. And can you explain, it's not too visible 
on the projected one, but there's a bunch of 
little, white marks on the photograph. What are 
-- what are you doing with this photograph — 
these photographs? 

A These little white marks are actually locations 

where we extracted three-dimensional measurements 
to — to help us obtain even more points along the 
table that would be visible. 

Q And did Sergeant Bullock also provide you with 
some measurements of different points on the 
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autopsy table? 

A Yes. Sergeant Bullock provided — verified the 

dimensions that we had previously on the table and 
he also provided measurements, for an example 
perhaps the next slide might be able to illustrate 
a little better, but there are drain holes — 

Q Yes, go ahead. 

A — and water jets along the table, so we have, you 
know, known dimensions, we know widths of the 
table, we now known dimensions between centre to 
centre of these water jets, and also some 
dimensions in here along the drain as well. 

Q Now, what — can you explain what use you're 
making of those known dimensions? 

THE COMMISSIONER: Excuse me, Mr. Hesje. Mr. Worme, 

would you like to excuse — 

MR. WORME: I've canvassed this with Mrs. 

Bignell and she has elected to — 

THE COMMISSIONER: Is she all right? 

MR. WORME: — remain present. 

THE COMMISSIONER: Because I will excuse her if she'd 

rather leave. 


MR. WORME: 

Q 


Thank you very much. 

MR. HESJE: Now, what use are you making of 

these known measurements? 
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by Mr. Hesje 

A What we're doing is, of course, we're using those 
known dimensions to help us with, you know, 
calibration of the optics but also to provide 
cross checks in our measurements, so we can always 
go back, we can extract the measurement and then 
go back and cross check it with some known data 
that we have in the particular images. 

Q Okay. Now, what is this next slide various edge, 
what is that? 

A Well, to — to aid in our, you know, measurements, 
you know, measuring something by a human eye can 
be subjective. Like how would we measure corners 
and edges? Software allows us to do image 
processing, to do auto measurement, to detect 
edges, especially around rounded curves, and we 
use that procedure to extract, you know, 
measurements, because we have a distance from edge 
to edge, for an example, on the autopsy table, so 
you can see how we're doing like an edge detection 
and a measurement to compute that point. What 
we're looking at here is a series of three- 
dimensional coordinates that you just saw 
displayed earlier along the wall surfaces, so we 
do have full three-dimensional control reference 


25 


in that room. 
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Q And what — I take it this next slide is one of 
the actual autopsy photographs? 

A Yes, it is. 

Q And what is depicted here? 

A What this is is if you notice on the — on the 

autopsy table we have a scale or a ruler or a tape 
going down the side of the table, and we used that 
in our calculations to assist us to put our scale 
and to, you know, like to calculate our three- 
dimensional coordinates. And what happens is one 
could ask ourselves and say well, okay, what kind 
of tape is it? Is it a cloth tape, is it a metal 
tape, could it have been stretched, you know, 
shrunk or whatever? So what we did is we based 
our calculations using this distance, extracted 
three-dimensional information and, of course, what 
we did is we measured centre to centre of these 
drain holes which we have known prior information 
from the photogrammetric data provided by Sergeant 
Bullock. And using two separate systems — now, 
you have to look at two knowns. You're looking at 
now two different sets of scale structure, one 
provided previously on the table and then using 
the scale that was actually applied to the table. 
And we measured these and this here is a distance 
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comparison using two distinct epochs and the known 
would be 52.8 millimetres and you can see what the 
known is measured 51.79 53.68 and 51.96 which gave 
us a difference of between 1.0 millimetre and 800 
microns. 

Now, just trying to understand this. The known is 
the actual measurements that were taken, that 
Sergeant Bullock took from the autopsy table? 

Yes. 

And the measured is your — your measurement 
photogrammetrically of the same points in the 
autopsy photographs? 

Of the autopsy photograph, yes, using that scale 
that was applied on the side of the table. 

Okay. So that really is simply a test on your 
calculations that you've used photogrammetrically 
to make measurements from the photograph. 

Right. It's a cross check, two independent 
checks, yes. 

All right. Now, the next slide is again autopsy 
photographs, and what is being done here? 

What we're doing is we're taking that known 
information and calculating 3-D control reference 
on the face of Mr. Stonechild. You can see we 
have reference points along the table and we also 
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have three-dimensional reference points along the 


water jets that you would see here, so these are 
known points that we have. And what we do at this 
point is calculate three-dimensional control 
reference for these key locations on the face and 
that was actually part of the criteria to provide 
control and calibration information for the single 
shot which I believe is this shot here, 228 is in 
our calculations of these dimensions. 

Okay. Now, before we move on there, you've 
designated "E" and "F" on this photograph, and 
those are points are measurements that you made 
from the photographs? 

Yes. From the photographs — or, I'm sorry, the 
dimensions that we came up on this photograph were 
prior to the -- receiving the handcuffs, because 
these measurements were made prior. This 
indentation area in here was 2.3 and this was 2.4 
millimetre width and the dimension across here, I 
believe, was 4.36 millimetres which was provided 
in the report. 

Well, let's refer to your report. Do you still 
have it in front of you? 

Actually, it was marked as a — 

Under heading point 20 you set out results and you 
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talk about the nose. Do you see that in the 
fourth paragraph? 

Yes. In my report I state, "The dimensions of the 
imprint wound are 2.28, 4.67 and 2.37 
millimetres." 

Okay. And again, the 2.28 is which measurement? 
The -- I don't know if we can see it here with the 
arrow projected. Yes. Okay. These are the — 
the widths that you — would appear, the 
individual mark, like that's the mark from edge to 
edge, edge to edge and, of course, from this point 
in here being the 4.67. 

Okay. So the gap between the two impressions is 
4.67 millimetres. 

Right. And the narrow portions that you visualize 
on either side of it are 2.3 and 2.4. I mean, I 
rounded it up to one decimal place. It's showing 
2.37, so for the record it would be 2.4. 

All right. Now, next slide. 

Subsequently when we received the handcuffs and 
extracted the — and measured the handcuffs, we 
took the same scale and actually applied it. Now, 
this doesn't represent — all it does is just 
represent the scale factor of the item of the 
handcuff versus the scale factor on the nose. 
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Q Now, you were also asked to look at some imprints 
on the right wrist of Neil Stonechild? 

A Yes. What we're doing here is we're doing basic 

image processing, algorithms, which I, you know, I 
showed quite a few samples of yesterday. This is, 
you know, same techniques that we're using, and 
what I wanted to do was to enhance the — the edge 
marks along the wrist and looking for transitions, 
you know, various areas to do the measurements. 

And you can see similar to what you saw yesterday 
on other applications, very dark bringing out, you 
know, features of the hand — or of the — of this 
imprint mark on the wrist. 

Q Now, on the imprint mark on the wrist as depicted 
in that slide, are you able to identify twin 
strands? 

A Initially when I sent the report the — the 
information that we measured here was 9.3 
millimetres and where the — our identification 
for this double area would be actually this 
particular area right in here. 

Q Okay. First of all, the 9.3 millimetres is which 
dimension? 

A In the report that we provided — 

Q No, but on the slide here — 
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Oh. 

— where were you measuring from? 

The 9.3 millimetre goes from this edge to this 
edge. 

The outside edge of -- 

Outside edge to outside edge is 9.3. 

Now, did you make measurements of — further 
measurements of the wrist? 

Yes. What we did is in this particular area in 
here we measured it, 4.3 which was for "C", which 
you're looking at in this particular area. This 
-- from this edge to this edge is 4.3 millimetres. 
"A" is showing in this, was 8 and, of course, 9.3 
and "B" -- I'm sorry. "A" is the white area, I'm 
sorry. It's the inside edge, okay? "A" is the 
inside edge which is 8 millimetres, "B" is 8 and 
"C" is 3.8. So this depth in here is 3.8 
millimetres. And what happens here is this also 
corresponds to the areas that we had compared on 
the handcuff which was also labelled "A", "C" and 
"B" . 

Now, are — you were also then, you indicated 
you'd been provided with a set of handcuffs. 
Peerless handcuffs, and you've labelled points on 
the handcuffs in that slide as well. What is "C" 
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1 depicting, "C" as it relates to the handcuffs? 

2 A Yes, in "C" for an example, from the handcuffs 

3 that were provided to us, "C" was 4 millimetres in 

4 dimensions and "A" was, I believe, 8 millimetres. 

5 Q Okay. And the imprint mark "C" again is? On the 

6 imprint itself the measurement you made of "C"? 

7 A Oh, yeah. And "C" on this imprint right in here 

8 is -- I'm sorry — 4.3 millimetres. 

9 Q Okay. And then "A" on the handcuffs is the entire 

10 width of the handcuffs, the two strands of the 

11 handcuffs? 

12 A Yes. 

13 Q And you've indicated that was 8 millimetres — 

14 A Eight. 

15 Q — on the ones that you were provided? 

16 A Eight millimetres, and we measured 9.3. 

17 Q And what is point "B"? You've indicated a "B" 

18 both on the imprint and on the handcuffs. 

19 A Oh, there's a rounded indentation transition, I 

20 don't even know how we call those, a double rail 

21 or — on the handcuff. It's hard to show here for 

22 the record. But I guess for the record, I'm 

23 looking at the handcuff and there's a circular 

24 pattern where this — where the narrow portion of 
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the handcuff hinges to this double rail part of 
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the handcuff, and what this is, is this is the 
indentation on the bottom of this — on the bottom 
of this indentation mark on the — on this edge 
point. And in that area we measured 3.8 
millimetres. 

Q Okay. Perhaps we can go to the next slide. 

A Actually, like this would show us a little bit 
better on the "D". You can see labelled "D" on 
the handcuff and then the area "D" on the wrist. 

Q Then your next slide? 

A Okay. This is another point that we were looking 
at, and it's labelled "E", and you can see that 
there is a round — well, appears to be round on 
the image point in here and what this represents 
on the handcuff — probably the picture next to it 
doesn't show, but what it is is it's this, the 
narrow portion of the handcuff as it ratches 
through the — the double-rail portion. 

Q Okay. And, Mr. Robertson, I want to caution you 

here. I don't want you to indicate what it is. I 
want you to indicate if you think there are points 
of convergence — 

A Okay. I'm sorry. 

Q — between -- 

A Yeah, the — this area in here measurement-wise 
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corresponded to this portion in the measurement 
phase. Now, subsequently what we did is we did 
some model tests with the — with the handcuffs 
and looking at, you know, again a little bit of 
image processing here and extracting some 
measurements, you can see this characteristic 
here, this is on a — on a model, and you can see 
this quite profound imprint here and also in this 
imprint. Whoops, I'm sorry. 

MR. PLAXTON: Mr. Commissioner, with respect, 

this is beyond his expertise. He isn't qualified 
to be doing tests on models. I think he was 
simply to be telling us about measurements he made 
photogrammetric. 

THE COMMISSIONER: Well, it seems to me that it's 

fairly straightforward. 

THE WITNESS: But what we did is we actually — 

what we're doing here is measuring the imprint on 
the model and then comparing that dimension to the 
imprint found on Mr. Stonechild. 

Q MR. HESJE: And was there a correlation? 

A Yes. They matched within .4 or .6 of a 

millimetre. What we've done, as well, is we 
wanted to extract three-dimensionally where this 
position was on the wrist of the versus what — of 
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these — of this particular imprint found on Mr. 
Stonechild. And in this particular case this 
imprint that you saw previously and other images 
on the model was 73.9 millimetres emanating from 
the knuckle, and in the particular case on Mr. 
Stonechild it was from his knuckle to the edge of 
this imprint found on his wrist was 70.73 
millimetres back. This is another view where we 
extracted measurements of an imprint on a model 
and extracted measurements from it as well. And 
what you're seeing here are some of the images we 
used in our evaluation of the — to extract the 
measurements of the handcuff. 

Now, in terms of the handcuffs, you had 
measurements made of the ones that were sent to 
you. You've now received information that 
apparently all handcuffs aren't the same size and 
dimension; is that correct? 

That's correct. Like, I have a serial number and 
the model number of the handcuffs that were 
provided to me by the RCMP. 

And they're set out in your report? 

Yes. 

Okay. But you, frankly through my office, were 
advised that there may be evidence to suggest that 
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the handcuffs — some of the handcuffs in use by 
the Saskatoon Police Service, the strands, as I 
call them, are 2-and-a-half millimetres rather 
than 2 millimetres. 

A That's correct. 

Q And — well, actually I don't think I need to ask 

you to comment on the — your -- I'll then now ask 
you this, what was the general margin of error in 
your report? I think it's set out in page three 
of your report. 

A Yeah, the margin of error varied between .5 of a 
millimetre to 1 millimetre. 

Q Okay. And you had one more slide, I believe? 

A Oh, I'm sorry. I think I -- yeah, this again was 

just another shot of the — of the imprint on a 
model. 

Q Okay. 

A And another one as well from — you — you'll 

notice on a lot of these shots were convergent in 

we used convergent images to extract our 3-D 
measurements from. 

MR. HESJE: Now, Mr. Commissioner, I'd like to 

-- I have a hard copy of the entire PowerPoint 
presentation he's referred to. I'd like to have 
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that marked as an exhibit. 
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Exam-in-chief G. Robertson 
by Mr. Hesje 

THE COMMISSIONER: Very well. What are we, 104 now? 

EXHIBIT P-104: HARD COPY OF POWERPOINT PRESENTATION ENTITLED 

PHOTOGRAMMETRY — SOLUTIONS FOR ACCURATE 3D MEASUREMENTS AND 

MODELLING 

MR. HESJE: And, Mr. Robertson, those are all 

my questions. 

THE COMMISSIONER: The question I have for counsel is 

if you're prepared to proceed now with the cross- 
examination? 

MR. PLAXTON: Mr. Commissioner, on behalf of 

myself I would appreciate an opportunity of a 
little time to prepare. We've also asked, 
however, for the working papers of this gentleman. 
We haven't received any. I think he has none. 

I'm not sure if that's the case or not, and if 
that is the case we'd like to know how on earth he 
came to this conclusion. We've had no evidence 
whatsoever as to his methodology. 

THE COMMISSIONER: Well, that lies ahead. Mr. Hesje? 

MR. HESJE: Well, I can — it's my under¬ 

standing I think just as you've (inaudible) my 
understanding that the bulk of the work he does is 
on a computer, it's not a pen and pad, but he can 
certainly be asked to speak to that. 

THE WITNESS: I can send the files. Your Honour. 
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I can give more raw data files, yeah. 

THE COMMISSIONER: I'm sorry, I didn't hear? Well, I 

think — 

THE WITNESS: I can — 

THE COMMISSIONER: But I think that that question 

should be answered now before we adjourn so you 
know what he will have to say about that. 

MR. PLAXTON: Yes. 

MR. PLAXTON, examining: 

Q What was — the question basically is, sir, what 
documents do you have to back up your opinion? 

Let's start with that. 

A I have the photogrammetric data models here that I 
can provide you on a CD or whatever other data 
that we have, point coordinate data which is 
showing focal length and so forth of the camera. 
All the data that we used that was provided by 
Sergeant Bullock, plus the calculations, can be 
provided. 

Q Okay. I — you may or may not know this but we 
did ask for a copy of your working papers or 
background information. Is that what you're 
referring to right now? 

A Working papers. Are you talking about the work 
that we used to evaluate and create these 
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measurements? 

Yes. 

Yeah, that's what I'm — that's what I'm talking 
about. I was going to provide — 

And where is that information? 

They're computer files, so it's — you'll have 
point image coordinates that we used in our 
computation. So I can provide all that data if 
you want. 

Okay. Why haven't you provided this earlier? 

Have you been asked for it? 

Yeah, I was asked for it when I arrived, but I was 
going to talk about burning it onto a CD. I 
wasn't too sure exactly how they wanted it. 

Well you — well, what we want is something in an 
understandable form that will allow us to be able 
to check your methodology, how you came to these 
conclusions, what — 

Sure. I can provide you the computer files and 
you can — 

In what format are these, sir? 

Some of them are X or text files which has image 
coordinates that we're using to extract some 
measurements of the — of the nose area, and the 
other ones are our computer files that shows the 
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model -- the models being deployed and measured 
inside the software. 

Q Is that in a text form as well or what program do 
I require to read this? 

A Well, I mean — well, part of it there's two 

programs, one would be Shape Capture, the other is 
another program called 3-D Builder, and the reason 
we did that is because actually the RCMP had 3-D 
Builder and we overlapped and did both so those 
files could be presented to the RCMP as well. 

PLAXTON: Well, Mr. Commissioner, those files 

don't help us much if we don't have the — 

Q I think they're CAD programs of some variety or 
3-D imaging programs; is that correct? 

A Yeah, they're photogrammetric packages, yes. 

Q Okay. Can you make those into a hard copy? 

A I can -- I mean, we can produce slides of the 

point by point measurements similar to what you 
saw in there, but you would have to use the 
program, I guess, if you wanted to use the raw 
files on how we're extracting the measurements. 

And those are commercially available programs. 

Q I'm not sure if this information helps us 

considerably. The — can you give us what you 
have in a hard copy? Maybe we start with that but 
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I — 

A Yeah. 

MR. PLAXTON: The thing is we did ask for the 

background information and we've received nothing 
is the problem. 

THE COMMISSIONER: I think the answer you're getting 

is that, unlike what many of us expect will take 
the form of hard copy, there are areas of 
scientific investigation with new technology where 
that is not the case. 

I'm reluctant to adjourn until this 
afternoon unless I know that you two are on the 
same page, and so I'm going to adjourn for a few 
minutes now and ask you to meet with Mr. Hesje and 
just see if we can identify what is available to 
you and in what form, and what time or effort it 
might take to get that for you. And I'm assuming 
your colleagues will have a similar interest in 
this as well. So if others of you have similar 
questions, I suggest that you meet with Mr. Hesje 
now and tell him what they are so he can speak to 
Mr. Robertson and see if we can answer those 
questions in some form, and you have that 
information. 

I don't want to hear this renewed 
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at two o'clock when we have a chance now to try to 


find out what it is he has and what's available. 

So I'm just going to adjourn for ten minutes or so 


you can come and get me or when yo 


EEDINGS ADJOURNED AT 12: 


.M. & RECONVENED AT 12:25 


N: Mr. Commissioner, we've had an 

opportunity to speak with Mr. Hesje briefly. 


think the witness has on his computer a large 
number of files, some of which are in text format. 


others I believe are GIF files which will be 


picture files. Some are in whatever computer 
language the 3-D computer program utilizes. The 


text files and perhaps the GIF files are of 


utility to us at present. 


would like to have a 


look at them, at least, before we cross-examine 
the witness to see what we can glean from them 


now. The problem we have, of course, is we're 
getting these now in the middle of the inquiry. 


As to whether we wanted to go further with the 
files than what we have at present, I'm not sure. 


What we are asking is perhaps once we've looked at 


the CD and what it contains we can do our cross- 
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exam of the witness but leaving open our cross¬ 
exam if we wanted to revisit it, after having had 
an opportunity to look at the CDs in a little 
greater depth. 

Now, to burn the CD I'm told will 
take towards an hour, and I assume it's likewise 
to create copies of it. I don't know that as a 
fact but I assume that is probably the timing 
we're looking at. I'm not sure how to handle 
this. I leave this in the Commissioner's hands. 

If we could perhaps get one copy, get it marked so 
we're able to look at it and know what we have, 
that may assist us to know if extra copies are 
necessary now or if we have a little bit of time 
to do so. 

THE COMMISSIONER: Well, I'm not sure what you can 

accomplish, if anything, over the lunch hour. 

MR. HESJE: Well, Mr. Robertson has indicated 

that he can burn those files onto a CD over the 
lunch hour but then (inaudible) still have to look 
at them, I guess. 

THE COMMISSIONER: Well, I suppose I can —- I suppose 

I can allow counsel to come back and ask questions 
arising out of that before Mr. Robertson steps 
down. But it seems to me you should do that 
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within the lunch hour and with that caveat, then, 
we go on from there, but if you have it available 
within the next hour or so you could be looking at 
it because the end result of this may be that this 
is just — there's nothing here that's of 
significance and there's really nothing that — 

MR. HESJE: With respect, what there's going to 

be is that there's nothing here that's 
intelligible to a layperson. 

THE COMMISSIONER: Well, Mr. Plaxton says he wants to 

look at it so we'll assume he's going to be able 
to decipher all of this and decide what he wants. 
Have other counsel said anything to you, Mr. 

Hesje, about what their views are with respect to 
this? 

MR. FOX: The only thing I'd add, Mr. 

Commissioner, is we had asked some time ago for 
the working papers and — and I know Mr. Hesje 
made inquiries on our behalf and we were sort of 
led to believe, and I think that there wasn't very 
much that was intelligible there that we could 
get. I'm not sure, and that may be the 
circumstance, but there seems to be more there 
than what we understood. And we are in the 
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difficult position we may get them and it might 
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not — we may look and say well, that's not going 
anywhere and it's not worth pursuing any further 
and let's, you know, let's carry on. But at the 
end of the day we might have to have them examined 
by somebody else, or something, and it may be of 
some significance. I'm certainly quite prepared 
to go ahead with the cross-examination this 
afternoon and if something else comes up after 
looking at those materials or having someone else 
look at them, well, we'll visit that issue, I 
think, at that point in time. There may very well 
not be but I'm — I'm quite prepared to go ahead 
this afternoon. 

THE COMMISSIONER: Wel.1, let's see if we can get — 

get this organized over the lunch hour so you can 
find out if there's anything to this and if there 
isn't then we'll go on from there. But in any 
event, I intended cross-examination continue. 

MR. FOX: Thank you. My Lord. 

THE COMMISSIONER: Or commence. Very well. We'll 

adjourn then. 

(PROCEEDINGS ADJOURNED AT 12:29 P.M. & RECONVENED AT 2:07 

P .M. ) 

THE COMMISSIONER: Mr. Halyk. 
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MR. HALYK: 


Mr. Commissioner. 
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MR. HALYK, examining: 

Q Mr. Robertson, Si Halyk is my name. I represent 
the Federation of Saskatchewan Indian Nations, 
FSIN. And that you for coming, sir, with the 
evidence that you've given. Now just to recap in 
a brief way. As I understand it, you did precise 
measurements with respect to the injuries to the 
nose of the deceased in this case? 

A Yes, I did. 

Q And you likewise did precise measurements with 

respect to the circular mark injury on the body of 
the deceased? 

A Yes, I did. 

Q So those were the two areas that you were 
concentrating on? 

A Yes. 

Q And as I understand your evidence, when you 

started this project you had no preformed opinion 
that these markings would coincide with markings 
that were consistent with markings that would be 
made by Peerless handcuffs? 

A No, I had no idea what it was from actually. 

Q So that your measurements were independent of any 

preconceived notions? 

A Yes. The measurements were made prior to 



4196 Exam G. Robertson 

by Mr.Halyk 

receiving the handcuffs from the Major Crime Unit. 


Thank you. And did you have information that 
handcuffs may or may not be involved when you 
started this project? 

No, I didn't. 

Did you have any pre-information of any type of 
object that could have caused markings to the body 
of the deceased? 

No. 

And as I understand your evidence the general 
margin of error of these measurements is in the 
region of .5 millimetres to 1.0 millimetres? 

That's correct. 

And that's errors that you would no of or expect 
even before starting on this particular piece of 
work? 

You know, considering the photography and so forth 
and the distances, yeah, that would be a pretty 
good estimate and accuracies. 

All right. And would that be a general margin of 
error that you would have assigned in this 
situation before you had knowledge of any 
possibility of handcuffs being the possible cause 
of the markings? 

Normally from ordinary 35 millimetre camera like 
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that I would assign a value. Like I'm not going 
to assign a first-order value to it, but .5 to 1.0 
millimetre is norm. 

Q All right. And as I understand it, in order to 

positively identify or individualize an impression 
as having originated from a specific source one 
must follow what's called the principle of 
individualization? 

A That's correct. 

Q And can you confirm for me that this principle 

states — or do you know the principle without me 
reading it to you and that you can advise us? 

A I have a pretty good idea, but — yes. 

Q Okay. Well if I suggest to you the individual¬ 

ization of an impression is establishing by 
finding agreement of corresponding individual 
characteristics of such number and significance as 
to preclude the possibility or probability of 
their having occurred by mere coincidence and 
establishing that there are no differences that 
cannot be accounted for? Is that — 

A That's correct? 

Q — the principle? 

A Yes. 
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And is that the principle that you apply in coming 
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1 to whatever conclusions you come to with respect 

2 to this matter? 

3 A Yes. 

4 Q All right. And as I understand it, precise 

5 measurement comparisons on skin versus physical 

6 objects are seldom exact due to the elastic 

7 properties of the skin? 

8 A Yes. 

9 Q And if that's so that the dimension attributes for 

10 the skin will be larger than the physical object 

11 because of the — 

12 A Not always, because it depends on where you're 

13 taking the measurement from. 

14 Q All right. 

15 A But it would have — yeah. 

16 Q Then would that be what you would ordinarily 

17 expect, that the dimension attributes for the skin 

18 will be larger than the physical object? 

19 A It's not all the cases. 

20 Q Okay. Would that be the general proposition or 

21 not? 

22 A Yeah, there's a possibility, yeah. 

23 Q Okay. And so with the principle of 

24 Individualization you would have to account for 

any differences before an impression can be 
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individualized? 

Yes. 

That's in accordance with the principle? And in 
this case, applying that principle and being an 
expert as so qualified by this Commission, you 
came to a conclusion that a positive 
identification could be made in this case with 
respect to what caused the impressions? 

Yes. There was five particular areas of the mark 
on the wrists that I measured had corresponding 
dimensions that would correspond to the handcuff 
that would meet that criteria. 

All right. So based on your analysis you came to 
the conclusion that the marks found on Mr. 
Stonechild are consistent with having been made by 
Peerless handcuffs; is that not so? 

They — yeah, the dimensions would match to the 
handcuffs that I measured. 

Well I'm going further than that. I'm saying that 
you came to the conclusion — you can correct me 
if I'm wrong — that the marks found on Mr. 
Stonechild are consistent with being made by 
Peerless handcuffs? 

That's correct, yes. 

And that is your conclusion? 
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A Yes. 

Q And based on the principle of individualization, 

that would mean to me that you ruled out the 

possibility of this having occurred by mere 
coincidence? 

A Yes, it would be based on the criteria of the five 
key identifiers — 

Q Right. 

A -- which would be used to compare the measurements 
to what the imprint was on the wrist, yes. 

Q And do you do any statistical analysis? In other 
words, if you were to look at this situation and 
what you've identified here — I mean what would 
be the odds statistically that it could have been 
caused by anything else? 

A I couldn't comment on that. You would have to 
approach the statistician or somebody that 
specialized in statistics. 

Q Okay. But in this case you precluded the 
possibility or probability of this having 
happened, that is, the factors that fit in were a 
mere coincidence? 

A Yes, I mean it wasn't — if it was just two areas, 
then I wouldn't be able to make that statement, 
but if you have five consistent areas, that's the 
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— how I based it on. But as far as statistical 
information, I can't comment — 

Q No, and I'm not — 

A — on that. 

Q And I thank you for that, sir. I didn't think I 

could qualify you as a statistician, but you've 
disqualified yourself and that's good. 

A Okay. 

Q So the bottom line here is that it is your 

concluded opinion that the marks on the deceased's 
body were caused by Peerless handcuffs such as 
those used, according to the information provided 
to you, by the Saskatoon City Police at the time 
of this person's death? 

MR. PLAXTON: Mr. Chairman, I think his evidence 

was "consistent with". 

THE COMMISSIONER: Pardon? I'm sorry? 

MR. PLAXTON: I think — concerning this 

witness's evidence, firstly, with respect — with 
respect, sir, I think we've gone well beyond his 
expertise. He knows nothing about elasticity of 
skin: nor how marks on skin will compare to a fixed 
object. Also, I think his opinion is, if 
anything, this is consistent, not caused by. I 
think in fairness to the witness, he didn't go 
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that extra yard to pretend his — or his evidence 
was this was caused by a handcuff. 

THE COMMISSIONER: Is that a fair qualification? 

THE WITNESS: Well-, for an example, I wasn't too 

sure exactly what I can comment on here. I mean 
if I'm just speaking on the measurement side — 
the initial report that I gave was based on the 
individualization, which is in a text book on 
criminalistics, and it was based on five 
identifiers where the measurements and the 
orientations matched the imprint on the wrist. 

And that's the only basis that I made that 
assumption. 

THE COMMISSIONER: Because as I understand your 

assignment, you were simply to measure these two 
elements, the marks you saw, and to measure the 
handcuffs and indicate what the points of 
similarity were, or convergence, if you will? 

THE WITNESS: Yes. And then I pointed out the 

five — there was five areas of similarities. 

THE COMMISSIONER: But I don't understand you to be 

saying categorically that these marks were caused 
by handcuffs. You're saying, because of these two 
things, those are consistent. That is it's — 
there's a consistency between the design of the 
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handcuffs and — 

A Right. 

THE COMMISSIONER: — the marks that were seen. 

That's as far — 

MR. HALYK: Well — 

THE COMMISSIONER: That's as far as he really went. 

MR. HALYK: Well, then I*11 talk to him a 

little longer than if I might, Mr. Commissioner. 

Q As I understand the principle of individualization 
that we've already talked about, that you brought 
to bear here, and let's go through that again. 
Finding agreement of corresponding individual 
characteristics of such number and significance as 
to preclude the possibility or probability of 
their having occurred by mere coincidence and 
establishing that there are no differences that 
cannot be accounted for. 

And you have applied the principle 
of individualization, as I understand it and you 
came to the conclusion, in your opinion, as an 
expert, that the marks found on Mr. Stonechild are 
consistent with Peerless handcuffs such as the 
type that were used by the Saskatoon City Police 
at the time of this deceased's death; is that 
right? 
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by Mr.Halyk 

A Yes, based on the criteria of individualization, 
yes. 

MR. HALYK: That's — thank you. 

THE COMMISSIONER: Other questions? 

MR. FOX: I'm hoping this is going to be 

shorter than I said. 

THE COMMISSIONER: Take you longer to get set up than 

±t will to ask the questions. 

MR. FOX: Let's hope that's the case. 

MR. FOX, examining: 

Q Mr. Robertson, I'm just going to ask you a couple 
of questions on the last part, the questions that 
were asked of you by Mr. Halyk. You indicated 
that the error factor in this particular case was 
.5 to 1.0 millimetre, correct? 

A That's correct. 

Q And you indicated that this was a 35 millimetre 

camera that was used. You would usually assign an 
error factor to that and you indicated .5 to 1.0 
millimetre is the norm? That's what you told Mr. 
Halyk? 

A Yes, we're using single image, yes. 

Q Okay. And so is the error factor that — of .5 to 

1.0 millimetre, is that attributable to the 
camera, is that the reason why? What else — is 
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there anything else that should be considered when 


you're looking at the error factor? 

Well it's — the error factor can be attributed to 
— or the accuracy is increased by multiple 
images. So if you have very highly convergent 
images, if you saw in the — the images of — for 
example, the autopsy, taken, are very highly 
convergent — what happens is you have more 
corresponding image rays. Mathematically it makes 
it stronger and you get higher accuracies based on 
that. 

Sure. 

Single images are going to be the least accurate, 
because you're assuming and measuring on a plane. 
The other images we're actually looking in three 
dimensions. 

Sure, I understand that. But you've explained 
that because this is a 35 millimetre, single-image 
you use an error factor of .5 to 1.0 millimetre, 
that's what you've told us. And I'm asking you, 
is there anything else here that would suggest 
there should be an error factor included in your 
measurements? 

No, just on a general, you know, scanning, not 
doing -- you know, depending on how full a 
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calibration that you're doing on the lens — yeah. 


so we just usually give it a value and that's 
normally what it's coming out to be. 

And what about when you're measuring marks on 
skin, what is the error factor then as a result of 
that? 

When we're measuring imprint marks, for example, 
in our test cases, the accuracies there are about 
50 to 100 microns in the object space. Very, very 
precise. It's actual sub-pixel. 

Once you've determined the edge? 

Yes. Well, of course, — 

Yeah. You — 

— it's all done by robotic vision. 

No, no, but — 

Yeah. 

I appreciate that. But you're determining the 
edge, you're identifying as part of your process 
where the edge of the imprint is, right? 

Right, and — 

And what is the error factor when you do that with 
skin imprints? 

Are you talking on the Stonechild case or on — 
no, like we don't define the image. 

No, I'm talking about human skin? 
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No, on our human skin — our human skin analysis 
is done by machine vision, okay. So the human 
operator is taken out of the link. That's why we 
can get accuracies at sub-pixel. That's what 
you're doing like on those — 

And what is the error factor? 

The — 

When you're doing images of human skin what is the 
error factor? 

Well our factor that we're measuring on human skin 
in our test cases were in the realm of about one 
part in a hundred thousand. 

Yeah. And — 

So it's actually quite — 

And when you — 

— very, very accurate. 

When you say test cases, what test cases are you 
referring to? 

Now if we're measuring skin membranes, for an 
example, and we have all of the apparatus with our 
precise digital cameras set up and with our 
projector and system and everything, we're 
measuring down at the sub-pixel and down into the 
micron level in the skin. If I'm looking at 
autopsy pictures form ten years previously that 
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have been sitting in a file folder and no, you 
know, precision, that drops quite substantially. 

So this is why we're applying a value of about .5 
.1 [sic]. 

Well that's what you use for a 35 millimetre 
camera. I'm asking about when you're looking at 
indentations on skin? 

If I'm looking at indentation on skin -- and I can 
verify this one more time. When we're using our 
system, when we're doing our analysis is at a sub- 
pixel and at the micron level in the skin, not the 
millimetre, the micron level. So we're in the 
accuracy realm of about one part in a hundred 
thousand. 

Yeah. And where would I -- 

So we can go out to skin coefficients out to about 
six decimal places. So we know those coefficients 
quite accurately. But, of course, this is — 

Yeah, here's -- I'm going to interrupt again 
because — and, Mr. Commissioner, we're going to 
be here a long time if I can't get the witness to 
answer the questions as put to him. I asked him 
what studies you did. You've referred to studies 
that you did to determine the accuracy of your 
measurements of indentations of skin for your 
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pius/minus. I'm asking you what studies did you 
do, what studies are you referring to, sir? 

A On the — 

Q Give me a year, give me a date, give me a place 
and tell me where I can look it up and find it? 

A No, it's our work that we're doing on skin 

membranes and it's the same process which we sold 
a system to NASA. And then that system has to 
meet a certain criteria or they don't buy the 
system — 

Q Mr. — 

A — they won't pay for the system. 

Q Sir, I'm going to ask you again. What studies did 

you do? When did you do a study on — 

A The pig skin -- 

Q -- when did you do a study on human skin? 

A The pig skin testing that you saw in papers that 

were published in Hackodate, Japan, Amsterdam — 

Q That's the four pigs you're talking about? 

A No, the four pigs and also a human. You saw the 

lapse rates, the various techniques that we were 

using on a human — 

Q Where? 

A — and what we created through the — 

Q Where did we see that? 
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A In the papers that were presented. 

Q The ones on the Neil Stonechild case? 

THE COMMISSIONER: No, no, — 

A No, no — 

THE COMMISSIONER: — the ones he showed during his 

qualifications. 

Q MR. FOX: Yeah. And so where would I find 

that — where would I find, for example, the notes 
that go with that, the test data that goes with 
that? 

A Oh, I can provide the test data, of course. I 
mean that's not -- I mean like these are, you 
know, cases that we're doing on our scanner 
system. We know our scanner -- I mean that 
software is used in 26 countries. We know what 
the accuracy. It's the first order. 

Q T don't care how many countries it's used in, I 
just — 

A Right. But what you're — 

Q — want to know when you did and where I can find 
it? 

A Well — but you're asking me two different 

questions here. You're asking me on the skin 
imprints. I'm telling you from the examples that 
you saw on the display board, whatever it is. 
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yesterday on those case notes, those are at the 
sub-pixel, sub-micron level, okay. And we can 
provide all that data, if you want it? 

Sure. I do. 

The — there's the differences when you're coming 
along and looking at something on the — you know, 
from a set of autopsy photographs from images ten 
years previously, but there's two different — 

Sure. 

— things here. 

Mr. Robertson, I'm going to take you up on your 
offer, okay. You provide me with all of that data 
that explains how you determine the margin of 
error when you're looking at skin indentations. 

But I don't need it this minute, but I'll take you 
up on that offer, okay? 

Sure. 

And you'll provide that to Commission counsel. 

I' m sure he'll forward that on to me, okay? Will 
do? 

Sure. 

Sure. Good. Now then you talked about — Mr. 
Halyk asked you some questions about your report 
and he asked you if the skin was elastic and you 
said that's not always — you said, yeah, it was 
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elastic. And then he asked you if — where you 
had an injury to the skin, whether the attributes 
of the mark would be larger than the physical 
object and you said, well, no, not generally, or, 
no, not necessarily. Then he asked you well if — 
generally would the marks — the attributes on the 
skin be larger than the physical object and you 
said, well that's a possibility? 

A Yeah. 

Q Okay. I'm looking at your report. Have you got 
your report in front of you? This is P-103? If 
you'd turn to 3.0, the conclusion page of the 
report. I'm not sure. My Lord, do you have a copy 
of that? It'd be the last page of the report, 
second last paragraph, begins with the words, 
"Precise measurement"? The second sentence in 
that paragraph says, "The dimension attributes for 
skin will be larger than the physical object, as 
in this case"? It's on the very last page of the 
report. My Lord. 

A Yes. 

Q I don't read that as sort of being sometimes or 
possibly, I read that as being a pretty definite 
statement, "The dimension attributes for skin will 
be larger than the physical object, as in this 
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case"? 

No, but the question — how I referred — or how I 
interpret the question was on skin itself. And 
the skin varies. For an example, we keep bringing 
up on the Mouser case and the indentation that has 
been presented before the Court. Those photos of 
Genna Gamble in the Mouser case was photographed 
after she was embalmed, and even after embalming 
the indentation mark on her leg matched the carpet 
fibre and also matched with the model. So if 
somebody said — if somebody asked me before, 
"Would embalming affect skin," I'd say, "Gee, 
yes." I mean I would interpret that. But after 
measuring, it didn't, so it is variable and it 
would — 

Yeah. Then why didn't you put that in here? Why 
didn't you say — 

It was actually — 

— the dimension attributes for the skin will be 
possibly larger than the physical object? Why 
didn't you say "possibly"? 

Well in this case it is. 

No, no, no, that's not the statement. The 
dimension attributes — and I'll leave it for My 
Lord to read what your answers were to Mr. Halyk 
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and the statement that appears in there, but it's 


a pretty definite statement. The dimension 
attributes for the skin will be larger than the 
physical object, as in this case? 

Yes. 

That's a definite. There's no room for 
possibility in that, that's a statement you've 
made? 

Right. And I did that based — 

You've contradicted yourself when you answered Mr. 
Halyk? 

No. No, I — 

You wouldn't agree with his proposition to begin 
with, then finally you conceded that it was 
possible, — 

I didn't do — 

— and I'm just wondering what the explanation is 
for that? 

That's — no, what I've just explained to you is 
that it varies from case to case. In this 
particular case I looked at the imprint on the 
skin and it actually was larger. It was nine 
point three versus nine, so it was actually 
slightly larger that what the hand print — or 
what the handcuff was. So, yes, it was larger so 
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it corresponded to the report. But if somebody 
asked me a general question and talked about skin 
in general, yeah, I'm going to respond to it and 
I'm going to say it would vary. Based on the work 
that I have done and the precision measurement 
I've done on the skin, it does vary. That's what 
I've found. 

You see, what this — 

And that's what I was answering. 

You see, what this looks like, sir, it looks like, 
in this particular case, because the measurement 
did exceed the object, at least as you had it at 
that time, that you made a statement, "The 
dimension attributes for the skin will be larger 
than the physical object." That supports my 
opinion and that's what I'm saying. But you — 

But that's incorrect — 

— run into a problem now because we know the 
dimensions are different, but it looks like, sir— 
Yeah, but, counsel, that's incorrect. 

Just let me finish my question. It looks like, 
sir, you've changed your position from what you 
had in your report? 

That's absolutely incorrect, because the dimension 
that I gave of 9.3 millimetres of the dimension on 
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the wrist was before I even knew it was a 
handcuff, even before they sent me the Peerless 
handcuffs. And that number had not changed in the 
final report, so — 

Q No, no, sir, but my point being, you gave that 
measurement. Fine, you give the measurement. 

This report is about comparing it to the cuffs. 

So you get the cuffs, you measure the cuffs you've 
got. This mark of 9.3 appears to be bigger than 
the mark, you say — 

A But it — 

Q Let me finish — that supports my proposition that 
the cuffs made this because the attributes for the 
skin will be larger than the physical object. Now 
today you seem to have changed your position when 
asked that same position by learned friend, Mr. 
Halyk. And the record will speak for itself, but 
that seemed to be what you were doing? 

A Well let's — no. I've never changed this because 
the answer that I gave in the report hasn't 
changed from what I've given here, it's exactly 
the same, 9.3 millimetres, again, before I 
received the handcuff. What I'm reporting to is 
the dimensions for the handcuffs are smaller than 


25 


the 9.3. In fact, the Peerless handcuff from the 
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Saskatoon Police Services is 9.0. My measurement 
is 9.3, so mine is larger, okay. in this report 
it just says that the objects are very seldom 
exact due to the elasticity properties of the 
skin, so it's actually going to be larger, as in 
this case. But I didn't change anything. Those 
numbers are exactly the same — 

No, no — 

— as I provided before I even got the handcuffs. 
And, Mr. Robertson, nobody suggested you changed 
your numbers. I'm just saying, and I'll let the 
record speak for itself, you made a statement in 
an answer to Mr. Halyk. He pursued that with you, 
and it appears to be directly contradictory to 
what you've said in this — in your report. And 
I'll leave it at that. Someone else can read it 
and decide whether or not that's credible or not. 
You said that you look for five identifiers, sir, 
in order to make the match and can you just tell 
me what five identifiers you were looking at? 

The — well they're not — well they're 
identifiers. There's five particular areas — 

Why don't you crank up your PowerPoint there and 
put it up on the screen and show me the five 
identifiers you're talking about? 
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Exam G. Robertson 
by Mr. Fox 

Actually, we could probably pull it up on the — 
I'm sorry, I had to — you just want those — that 
particular area? 

I just want to know what the five identifiers are 
that you — that you're relying upon? 

Okay. One is orientation — 

Well if you could please put it up, sir, on the 
screen? 

Oh, I'm sorry. 

Sir, could you please just — to this particular 
file, the Neil Stonechild file? 

Yeah, what had happened is it automatically 
started from the start. 

Sure. 

I apologize. 

Okay. 

Perhaps while he's looking at that, 
Mr. Commissioner, there's a number of the slides 
— PowerPoint slides have been marked as Exhibit 
104. Near the end, the last 24 begin with "Neil 
Stonechild measurement and analysis." And so I 
asked the clerk, and with the consent of Mr. 

Hesje, to just number them 1 to 24 on the back 
just for ease of reference so we know which ones 
we're referring to. 
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THE COMMISSIONER: Very well*. 

Q MR. FOX: Sorry, Mr. Robertson, what are the 

five identifiers you're looking at then? 

A Area "C", — 

Q Yeah. 

A — area "B", — 

Q Right. 

A — area "A", — 

Q Right. 

A — well it shows "D" in here again. The 
orientation would be four. 

Q No, no, the five identifiers. So there's four 

marks you're looking at? 

A Right. 

Q So that's four locations on the wrist that you're 
looking at? 

A And "E" would be number five, this particular area 
in here. 

Q That's "D" you say? 

A "E", like this would be the fifth -- 
Q "E"? 

A — identifier, — 

Q "E"? 

A — yes. 

Q % don't see an "E" in your report? Do you want to 
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look at your report? Oh, it's in front of your 
there. 

A Oh, the — well in the report I basically put in 
the — 

Q I'm looking for "E" in the report? 

A In the report I mentioned that it matched in the 
dimensions and orientations, and that was 
basically what I was referring to as orientations. 

Q I know, but where is "E" in the report? 

A It wasn't in the original report. 

Q It isn't in the report? 

A No. It was in the original report as 
"orientations" and — 

Q That doesn't help us very much in figuring out 
where in the wrist I should be looking at — 

A Well — 

Q — for that, should it — does it? 

A Yeah, I know. And unfortunately there was like 
37 images that we sent on a CD and not all of 
them — 

Q Sure. I know you were busy. 

A — and not all of them were actually in the 

report, so there's just — 

Q Yeah. Sure. So — 
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Q — "E", which is, as you say, an area of 

identification, because you need five areas of 
identification to rely upon, it isn't in the 
report? "E" isn't specified in the report? 

A In the original report? 

Q In the report — 

A In the — 

Q — that's been marked as a — 

A No, no. 

Q No. 

A And what it's referred to is "orientations". 

Q What — but there's no measurements for "E"? 

A They were marked here as orientations. That's 
what we referred as the orientation. 

Q Well what are the measurements of the orientation? 

A In that particular area there? 

Q Yeah. 

A It was about 11, 10.8 or 11 millimetres. 

Q No, no, not about, sir. What was the measure — 

A No, I would have to check the files. It's in 

actually, it's probably in some of the coordinate 
data you have on the CD. 

Q But this is an identifier that you relied upon to 
come to the conclusion you did and you didn't see 
fit to put it in your report? 
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1 MR. HALYK: Well I — you must have a different 

2 report than I do, because I have one where "E" is 


3 



referenced on 

it. 

4 

THE 

COMMISSIONER: 

In what paragraph. 

5 

MR. 

FOX: 


And maybe I do then. 

6 

MR. 

HALYK: 


So I don't know, unless I'm 

7 



misreading it. 


8 

MR. 

PLAXTON: 

There's no measurement there. 

9 


Q 

MR. FOX: 

Can you find that and point it out 

10 



to me, sir? 


11 


A 

In the — 


12 

THE 

COMMISSIONER: 

There is a reference to "E" in the 

13 



results in the 

i fourth paragraph. 

14 

MR. 

FOX: 


Right. 

15 

MR. 

HALYK: 


And there's a (inaudible). 

16 


Q 

MR. FOX: 

And so — but I don't see "E" 

17 



marked up on these and I don't see any dimensions 

18 



attributed to 

"E". All it says here is, "Figure ' 

19 



one labelled " 

E" shows the area of bruising and 

20 



swelling." 


21 


A 

Yeah, because 

I -- well like I said, I mean I 

22 



included that 

as an orientation and when I said -- 

23 


Q 

Well, no, no - 

— but you see here — 

24 


A 

— the dimensions and orientations — 


Q 
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You talked about five identifiers 


you need five 
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identifiers and you pointed out the five 
identifiers for me and you said that's where I 
look at it, my measurements, matched them up to 
the handcuffs, there's my match. Those are my 
identifiers. 

Yes, and — 

I don't see that "E" refers to any measurement at 
all? 

Well there's -- like there's several -- well 
there's other identifiers and orientation that — 
No, let's just talk about "E", sir. Where are the 
measurements for "E"? 

t — 

Did you even make a measurement for "E"? 

Yes, I have those measurements. Now what has 
happened is — 

Then why aren't they in your report? 

Well I included those as orientations, so — yeah. 
Here's the only reference you have for "E". You 
say, "Also found in Figure 1, labelled "E" shows 
the area of bruising and swelling." It doesn't 
mention that it's orientation or identifier or 
anything? 

Right. And I didn't show all the images, I only 
showed two images on the report. I had 17 or 18, 
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whatever it is — or maybe more, that was attached 


on the CD. 

So here's this criminal text that you referred to 
that says if I'm going to follow this theory of 
identification that Mr. Halyk referred to, then I 
have to find at least five identifiers. I asked 
you to point out the five identifiers — 

No, no. 

Let me finish. 

Okay. 

You pointed them out. The record will speak for 
itself what you told Mr. Halyk. One that you 
pointed out was "E" and as I understand, all you 
say in your report about "E" is "E" shows the area 
of bruising and swelling, and you don't have any 
information for us in terms of what the dimensions 
of "E" are, correct? 

I don't know if it's in the report or not, but we 
do have the dimensions for it. 

Well go ahead and read the report. If you don't 
know, read it? Take — 

Well it says here areas — 

Take your time? 

It says, "... shows the area of bruising and 
swelling," and I also mention about the 
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orientations. 

Q Where does it say "E" has anything to do with 
orientation? 

A No, I was talking about the identifiers. Now what 
I did is I -- I list it as an orientation. 

Q Where did you — 

A That is part of the — 

Q Where did you list it as an orientation? 

A Well it's not labelled as an orientation, that's 
why I included that as an orientation. 

Q Well then you didn't list it as an orientation? 

A I didn't — I didn't list "E" as an orientation. 

Q No. 

A Sorry. 

Q Okay. 

A It's probably overlooked. 

Q Now "D" was the other identifier you referred to. 
What are the dimensions of "D"? I'm looking in 
your report, sir? 

A I think "D" in that particular area was the depth. 
If you include "D" that would be six identifiers. 

I didn't — I -- 

Q No, no, sir, let's -- well we'll talk about the 

sixth one in a minute. But let's stick with "D". 
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A Well, no, but you're asking me — 

Q No, my question was simple. 

A Yeah. 

Q What are the dimensions of "D"? 

A Which is "B" -- which is labelled "B", the same 

area here is labelled in "B" and then it was just 
isolated on the third slide. You'll see "B" as 
pointing to this area right in here. 

Q So "B" and "D" are the same? 

A Yeah. 

Q So I guess you only have four identifiers then? 

A No, no, five. Five being the orientation — 

Q Oh. 

A — of the left cuff — 

Q Okay. So — 

A — coming on the wrist — 

Q So we got — so you identified for me when -- and 
I asked you to go through this, it's your report. 
You pointed out "A", "B", "C" — do you want to 
flip to the next line? There's "D", you said that 
was the fourth one? 

A Yeah, "D" is just a — 

Q Sorry. Just hold on, sir. That's what you told 

me, right? That's "D"? 
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Q You told me that was the fourth one and then you 
said "E" was the fifth one. That's what you told 
me. Now you're telling me actually "B" and "D" 
are the same? 

A I think what we have here, "D" is the depth. 

Maybe that's what it's appearing here is "D" and 
the depth. I can check our records, because we've 
probably extracted two dimensions here, one is 
showing depth and one — 

Q Does it say in your report? 

A In the initial report probably not. Where we're 
catering in the initial report was the overall 
width of the — of the imprint on the wrist and 
also the imprint on his nose, Mr. Stonechild's 
nose. 

Q So you've gone from saying "B" and "D" are two 

separate ones to saying "B" and "D" are the same, 
to now saying maybe "D" is the depth of the 
indentation. 

A Yeah, if we do that, then there's six. 

Q But you don't know. 

A Yeah, we measured it. I mean I didn't — but I 
didn't — 

Q No, no, you don't know if "D" is the depth of the 
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indentation. 
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I didn't include that as an identifier. 

What — 

Okay, if you want, I can identify it as an 
identifier, but I didn't. 

You told us. You told us five minutes ago, sir, 
it was. 

Well, I'm just -- I know, but as I'm going through 
the slides, I mean I'm looking at "B" and "D" and, 
you know, there's two overlapping measurements. 

"D" we measured the depth, but we never used it as 
an identifier. 

So I just want to get this straight then. You're 
telling me now first "B" and "D" were two separate 
ones, then they were the same. Now you're saying 
one is width, one is depth. 

Right, I think that's what we were doing here. 

You think that's what you were doing? 

Yeah, but we didn't — we didn't include six 
identifiers. We included — 

So what's the depth of "D"? 

I'd have to go through my records, you know. 

You didn't put it in your report. 

Well, I have to pull it up on the program, and you 
have probably — 

You didn't say whether "D" was width or depth, you 
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didn't say that in your report? 

A No. 

Q No? And those, sir, are the five identifiers 
you've pointed out to me that you relied upon. 

A Six. 

Q Oh, yeah, six is orientation. 

A Yeah, the six would be the orientation. 

Q Yeah, six would be orientation. Well, we'll ask 

you a few questions about that in a second. We've 
gone through this already. You were asked in the 
initial request from the ROMP to comment on 
whether this was antemortem or postmortem marks, 
and your short answer to that question, which 
appears in the first page of your report is, "The 
second phase was to determine if the marks were 
anteportem (sic) or mostportem (sic)" — sorry, 
"postmortem." 

I trust that the transcript will 
reflect that I was trying to say "mortem", not 
"portem". 

And you get to that point on the 
next page where you state, "I also determined that 
the injuries to his nose and imprints on his wrist 
were antemortem." Page 2 of your report — 

A Yes. 
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Q — second paragraph. That's the extent of your 
analysis on whether they're antemortem or 
postmortem, that would be correct? 

A Right. 

Q And in your report then after that you say, "In 
addition, the imprint on his nose was made with 
sufficient force so as to break the skin and cause 
an indentation over 1.5 millimetres." Where is 
there a 1.5 millimetre indentation? 

A This is in the — in the blood area. 

Q Is it marked in your report? Does it tell us in 
the report? 

A No, we just — all we did was give the dimensions 
of the — 

Q It's kind of hard — sort of hard to get anybody 
to check it out if you don't tell us where you're 
getting that or where you're marking it. Correct? 

A Right. 

Q Yeah. 

A But it was labelled — 

Q Then you go on to say, "...can also be seen from 
the images" — sorry, "...on the nose with 
sufficient force to break the skin, causing an 
indentation of 1.5 millimetres." And then it 
says, "Also, it can be seen from images, figure 
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i." And do you want to — maybe we can put up 
figure 1. Do you want to do that, Mr. Stack? Can 
you put figure 1 up there or are we left with 
this? 

Is this it? What happened on the — 

And that corresponds to the figure 
1 in the photographs. My Lord, that we've been — 
that have been earlier marked. 

MR. FOX: Then you say, "As also can be seem 

from the images, figure 1, there is bruising and 
swelling near the bridge of the nose indicating a 
possible fracture." That's what you put in your 
report, sir? 

Yes. 

Okay. And did you know what caused that bruising 
and swelling? 

No. 

Okay. Do you know if that was caused by the body 
thawing? 

What, the indentation, the severe bruising? 

No, no, the bruising and swelling. The bruising 
and swelling. 

No. 

Did you check that? 

How would I check that? I'm just checking with 
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the -- I mean all I'm doing is the measurement on 
the photographs and there was — 

Q Well, I'm just — I'm looking at your report. 

You're saying, "There was bruising and swelling 
near the bridge of the nose indicating a possible 
fracture." 

A He had substantial swelling on his nose. We could 
measure that. As far as the — 

Q So — so you, as a — so you, in the capacity as a 
photogrammetrist say he's got substantial bruising 
and swelling, therefore, there's a possible 
fracture there? 

A It appeared to be a fracture, yeah. I would say 

it was — it was — it looked like it was a severe 
blow. 

Q That was — that's based on the bruising and 
swelling. 

A Right, but I never said what caused it. I don't 
know what caused it. I just said it appears he 
had severe swelling. That's — 

Q And what training do you have in identifying 
fractures, sir? 

A None. None. 

Q Just thought you'd gratuitously put that in the 
report? 
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Exam G. Robertson 
by Mr. Fox 

Oh, I think the image might speak for itself. 

Does it? 

As far as the swelling, yes. I mean it's just a 
comment that I'm making to describe the swelling 
on Mr. Stonechild's nose. 

My Lord, I'm referring to the 
transcript and this is the evidence of Dr. Adolph 
and I'm referring to pages 2013 through to 2015. 
MR. FOX: Did you review the autopsy reports 

here in this case, the Neil Stonechild case? 

Oid I read the autopsy? 

Yeah, did you ever read it? 

Oh, no, I never saw any of those records, no. 

And I take it you're not aware of the autopsy or 
pathological evidence we've heard up to this point 
in time. 

No, I was never given any. 

I'm just going to read — this is an extract from 
the testimony of Dr. Adolph. He was the 
pathologist who performed the autopsy and I'm 
starting at 2013. The question was asked, and the 
question was being asked by Mr. Plaxton, "Okay. 

Now with these scratches to the face, you had the 
advantage of being present at the autopsy, which 
none of us have, and I -- 


all we have is the 
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benefit of photographs. And I think there has 
been an occasion or two where you've already 
mentioned that the photographs aren't perfect, 
either depicting colour or otherwise, I assume. 
When a person does — or when a body is frozen or 
a person dies from exposure to cold, do you get a 
certain puffiness that occurs as part of the 
freezing process?" Answer: "No, but part of the 
thawing process." Question: "Oh, okay. And what 
I'm getting at, if — perhaps I could have photo 
38? Now there I think — if one looks at the 
scratches to the nose, and, again, this is just 
looking at the photograph, it would appear that 
between the two scratches there is some puffiness 
or something similar?" Answer: "Yes." Question: 
"Okay. And what I'm thinking is someone is going 
to say, 'Oh, well look, that means those scratches 
to the nose were actually deeper than what you 
observed.' Can you explain what phenomena we see 
there?" Answer: "Well, it's well known after 
thawing that there is swelling of the looser 
tissues, particularly I'm thinking of the face and 
the hands and sometimes the feet, due to fluid 
escaping during the thawing process. And there's 
quite a wide range in colour changes frequently 
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and usually or often described as a purplish 
discolouration of the skin. In this particular 
case I didn't examine it in any detail, 
particularly microscopically, but that has been 
done in many cases and has established this is a 
leakage of fluid due to the thawing process." 
Question: "Would that — okay, then that — would 
that explain the difference in the puffiness of 
where the scratches were and where they were not?" 
Answer: "It could, yes." "Okay. And we would 
have fluids escaping through the scratches 
perhaps?" Answer: "Perhaps, yes." Question: 
"Okay. Could that also explain then — photo 41, 
please? Have you been able to find that plate, 
sir? Okay." "Yeah." Question: "I think I've 
finally figured out how to use this pointer, but 
if we look at the two scratches to the nose, to 
the untrained eye it may look like there's blood 
or something similar near the scratches. Could 
that just be fluid escaping during the thawing 
period?" Answer: "It could be, yes." Question: 
"Would the same apply also for this portion beside 
the left nostril?" Answer: "Yes." Question: 
"Okay, and again under the eye, the left eye?" 
Answer: "Yes." Question: "Okay. So without that 
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by Mr. Fox 

interpretivc aid, the photographs could be a 
little misleading as to what they're really 
depicting, is that correct?" Answer: "As to the 
swelling, yes." I think you already indicated you 
weren't aware of that information? 

A No. I -- that's the first I've — 

Q No. And having now been aware of that information 
perhaps saying that the photos speak for 
themselves, maybe you made that comment a little 
hastily? Would you think you might change that in 
light of hearing -- 

A Well — 

Q — in light of hearing the evidence of the 
pathologist? 

A Well, I don't know what you'd want me to change. 

I mean if you're referring to the marks on Neil 
Stonechild's face, the scratches, fine, during 
autopsy by — you know, or by another witness. 

The only thing is, is those scratches have the 
same — or near same dimensions as the Peerless 
handcuff and also the same dimensions as the one 
that made the imprint on the wrist. That's all I 
can say, so — 

Q That's all you can say. 

A Yeah, it's — 
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by Mr. Fox 

Q You've said an awful lot more than that because 
when you say in your report, and this is where I 
get concerned, "There is bruising and swelling 
near the bridge of the nose indicating a possible 
fracture", and you tell me the photos speak for 
themselves, is it fair to say you're not able to 
say if there's a fracture there at all or if that 
swelling that you see there has anything to do 
with a fracture. 

A No. 

Q You can't say that, can you, sir? 

A No, and I'm looking at the swelling on the top 

bridge of the nose, not actually at the mark on 

the nose, but more in the bridge. 

Q What did you see as bruising on his face? 

A Well, not bruising, but it was that purple, the 

area of the — well, I guess you would — I don't 
know, I would call that a bruise. He has a 
discolouration on the top part of the bridge of 
his nose. That's the area that I — that I was 
questioning on the swelling. 

Q There's a number of discoloured areas on his face. 

A Yeah. 

Q Do you attribute them — 


25 


And one was on 



4238 


Exam G. Robertson 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Do you attribute them to bruising? 

A Well, we — yeah, because we were taking some 
measurement and it was an area of swelling. 

That's all I'm reporting to what we're — 

Q Well, no, no, you described it as bruising. 

A Right. 

Q And it would be the discolouration that would 

cause you to lead to think that that's bruising? 

A Yeah, and there was — yeah, there was — he had 
swelling there, so that's — that's what I'm 
reporting. 

Q Are you familiar with the lividity concept, what 
happens when there's a dead body? 

A I have — I have a -- yeah, I have a somewhat 
understanding of lividity. 

Q What's your understanding of that? 

A About blood settling. 

Q Yeah, and is that a possible explanation for the 
discolouration? 

A The discolouration that I found on the nose again 
is different than what we would attribute to the 
antemortem and the postmortem. 

Q Could you put that up there on the screen then and 
show me what discolouration you're talking about? 

A This area right in here. This is where the 
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1 swelling is, right on the bridge, not in this 

2 particular area, but in here. And it was just a 

3 comment that we made, is that there was 

4 substantial swelling deviation on the surface 

5 there, so — 

6 Q You are aware that again the doctor who performed 

7 the autopsy saw the body, both before and after it 

8 thawed out. 

9 A X never saw the autopsy report. 

10 Q Described no swelling or bruising, described no 

11 bruising in that area? 

12 A I never saw the autopsy report. 

13 Q You wouldn't dispute his comments, would you, sir? 

14 He saw the body. Or would you dispute his 

15 comments? Would you take issue with what he says? 

16 A I mean there was quite a bit of article that you 

17 were reading there. I mean I wasn't too -- I mean 

18 it’s — 

19 Q No, I'm just asking you, he — he — he — 

20 A I'd have to read — no, I'd have to read it. 

21 Q His evidence — sir, his evidence was that, you 

22 know, that there wasn't bruising and swelling, so 

23 I'm — any puffiness was attributable to the 

24 
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thawing process. Now, he saw the body before it 
thawed and saw it afterwards as well. Are you 
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by Mr. Fox 

suggesting you're in a better position to comment 


on the condition of the face of Neil Stonechild 
than the pathologist who performed the autopsy 
was? 

Well, at this particular point, I mean it would be 
argumentative because how would the pathologist 
make his measurement? Was he just visualize — 
looking at it? In our case we're actually — 

I didn't ask you about any measurements, sir. I 
didn't put any measurements to you. I talked 
about bruising and swelling. 

Right. 

That's all I've talked about. 

And the data that I'm — you see, the data that 
I'm providing on Neil Stonechild's nose and wrist 
are totally based on measurement. 

No, I know. 

So we have two dimensional measurements, 
sir, my question was not about measurements. I'm 
talking about a portion of your report where 
you're talking about bruising and swelling. I'm 
just asking you, do you think you're in a better 
position to comment on bruising and swelling in 
the face of Neil Stonechild than the pathologist 
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A It would be argumentative because our measurements 
show the swelling. 

THE COMMISSIONER: Mr. Robertson,.,, let's just wait a 

minute because I'm getting confused about this. I 
thought I heard evidence that — the suggestion 
that there was puffiness between the two parallel 
marks, if I can put it that way, there was a 
question about that, but I understood you also to 
be directing our attention to the bridge or top of 
his nose. 

THE WITNESS: Right, this area in here. 

THE COMMISSIONER: Now, I don't see anything in the 

evidence with respect to Dr. Adolph that touches 
on that whatsoever. It just seems to be related 
to — 

MR. FOX: No, on that part I'm referring to 

the evidence of Dr. Adolph, though, as to the 
condition of this individual and the bruising and 
swelling generally in terms of injuries or areas 
of bruising. 

THE COMMISSIONER: But you're not suggesting that 

Adolph commented on what this witness identifies 
as swelling at the top of the — 

MR. FOX: I think if you look at the — no, 

not specifically on the bridge of the nose, but if 
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2 THE COMMISSIONER: Specifically — 

3 MR. FOX: — about the condition of the face 
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No. He does comment on the lack 
of bruising and swelling on this individual, on 
the face of this individual, and all I'm asking is 
whether or not this witness thinks he's in a 
better position to comment than Dr. Adolph would 
be. 

Now I'm getting confused. What I'm — okay, my 
interpretation of what you're asking me is this 
area up in here on the bridge of the nose, right? 
Is this what you're referring to, this area right 
in here? 

MR. FOX: No, it's your report, sir. 

Well, no, you were asking me if I agreed with the 
swelling. 

No, here's your report. Your report says that, 
"There is bruising and swelling near the bridge of 
the nose indicating a possible fracture." 

Right, and that — that there is this particular 
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area on the top of the bridge of the nose. And it 


was just going by the swelling, because we did 
detect some swelling, and it was just a comment of 
the — of the bruising and the swelling. 

Then why would you put in the comment that there's 
a possible fracture there? 

Well, I just put it in. It looked — it looked 
l;ike swelling. I played rugby for maybe 15 years, 
I've seen some broken noses. I'm not an expert on 
it, but — 

Gee, you know, if you did that, people would look 
at my nose and they'd say I walk around with it 
broken 24 hours a day, but I'm just wondering here 
why you would gratuitously put in the comment that 
you thought it was a possible fracture? 

It was — it was a comment that I made to address 
marking on the nose and that's all I can -- 
And you've already agreed you don't have the 
expertise to make a comment like that. 

No, I'm not a medical doctor. I wouldn't -- I 
couldn't say for sure if it was broken. 

Now, I wonder if you could just go back to your — 
I refer to it as figure 1, and it's actually photo 
— maybe I'll just ask you if you can, there's a 
photo — what I've got as photo 10, it's the tenth 
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photo in the series dealing with Neil Stonechild. 
You can remove that, and if I can just go back to 
10, back to 10 there. Where — do you have the 38 
or 28 photos that you received from the autopsy? 

Do you have all of those someplace? 

A It should be on the CD. I think everything I had, 
I mean that I used to work with is on this 
directory and then everything I had previously was 
burnt on a CD. 

Q Was there 28 autopsy photos you looked at? 

A Oh, gee, I don't know. I'm not too sure. 

Q I don't know that we've seen that photo, maybe we 
have, but — 

A Well, you know what, there was — 

Q Like it looks like — 

A You know what, like there is — you know what, 

there's four photos taken around Neil Stonechild's 
head area and those photos would be on the CD. We 
used these to put our control in. 

Q No, but what I was interested in more, sir — and 
this is more — not so much relevant to you as 
just to me generally, is how many photos from the 
autopsy were you provided with? How many autopsy 
photos were there? 

A You know, I mean obviously I would have to — I 
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would have to check the file. I mean it should be 


on the directory whatever was presented. 

You could check that at the break or something 
like that. I'm sure you have that information, 
right? 

Yeah, and in fact I could — unless they have the 
original CD as well here that they sent me with 
the original negatives. 

Okay. Now, if I can then go to photo — the next 
photo. 

I'm sorry, this one or — 

No, the next one with the face. You're going -- 
yeah, there we are. Okay. Now, you measured some 
dimensions and those dimensions appear in your 
report and I've got those at 2.28 millimetres, 

4.67 millimetres and 2.37 millimetres? 

Yes. 

Okay. Where — where does the — where's the 
measurement 2,28? Where was that measurement 
taken? Can you show me on that photo? 

The 2.28 was taken at the top and then 2.37 was 
taken here and then the 4.67 millimetre was taken 
in the area in between. 

Okay. So looking at here, do you have some 
records someplace of where you actually took the 
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measurements? 

A Yeah, it's on the — it's in the image files that 
I gave you. It's actually in the program file. 

You would load it. You can see — actually the 
previous images, they're very close together. 

Q Okay, you find it then. Do you have it there in 
your presentation? 

A Right in here you see there's actually two points, 
one of the two points in here, and then we came on 
to the full frontal area and we used these control 
references to extract the dimensions off a 
monocular image, one image. 

Q Okay. So if you can go back to the one we were 
just looking at. 

A Okay, but in your — like if I'm looking at these 
pictures here, in the files that I presented to 
you, if you load that in and you enlarge it in the 
program, you will see that there's — there's 
several — there's a couple of points right in 
here. 

Q Can you go back to the one I asked you to turn to, 
sir? 

A You mean this one? 

Q There you are, thanks. 

A Okay. 
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Q Okay, now — so looking at this one, the width one 
was somewhere in the middle here? 

A Yes. 

Q The top mark was measured a little bit further to 
my right? 

A Yes. 

Q And the lower mark was measured a little bit to my 
left? 

A Right. 

Q Did you do a measurement straight across? In 

other words, if I'm going to superimpose the 
handcuffs on there. In other words, if I'm going 
to place the handcuffs right across here, did you 
do a measurement of the width here versus here 
versus here, straight across? 

A Well, that's where the dimensions are from. 

Q Sorry? 

A That's where the dimensions are from. 

Q No, no, no, I asked you about that and you said, 

"I measured here and I measured a little bit 
higher up on this one and a little bit lower 
here." 

A No, my — it's actually on a line. That's what I 
showed on the arrow here. I'm saying 2.28 was 
here, 4.367 was here and the 2.37, so it's — 
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Okay. And where else did you measure dimensions 
on — on that nose? 

I have two other points, but, again, this is in 
the program files that were given to you. 

Where are those two other points? 

Those two other points were right in here at the 
Lower corner and they're also running 2.39, 2.4, 
something in around that vicinity, and they're 
actually in your file. 

Did you make a note of what they were? 

Well, the points are recorded on the image. 

So going down here then you've got a measurement 
there at the lower end of the nostril, of the 
first one, you say you think that's around 2.39. 
Right, that's what it was measured, yeah. 

And what was the gap in between? 

I didn't measure the gap there. We just — well, 

I basically took a series of readings in here and 
I got to the centre of the bridge of the nose and 
I measured, like as a profile line going directly 
across the nose as a profile. 

Yeah, but I'm going to just ask you, though, did 
you anywhere along there — you see, because if 
this was made by a pair of handcuffs where there's 
two lines running parallel, they'll start 
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by Mr. Fox 

parallel, should continue parallel. Did you 
measure anywhere else where you had the outside 
edge, the middle gap and the bottom edge? 

A Well — 

Q Is there any place else where you conducted those 
measurements? 

A Right, and the first time I did this I didn't know 
they were handcuffs, but as I explained to you 
earlier, and I don't know if we can see it on 
these prints right in here, I have measured points 
on this portion of the nose and I also have a 
measured point on this tip in here — 

Q Okay. 

A — and then what I did is I measured across here. 
Again, I didn't know they were handcuffs. 

Q No, but let's say, okay, you measured there in the 
middle. Let's go a half a millimetre up to the 
right, did you make a measurement across of the 
two lines and the gap in between? 

A No. 

Q Did you measure there? 

A I measured the — 

Q Let's go a millimetre to the left. Did you 

measure there to see how those match? 
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No. 
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No. The only spot and the only measurement you 
did on the nose where you actually measured from 
top to bottom would be the one spot that's 
referred to in your report, correct? 

Not really. I explained to you that I took points 
— again, let's look at this image. I took some 
three-dimensional points in here and here from 
previous sets of images. Okay? Then what I've 
done is now I've loaded up this as a monocular 
image and now what I'm doing is I'm extracting the 
dimensions off one particular image. Now what I'm 
doing is I'm going back and I'm taking the width 
here. I've already got a point in here. I 
already have a point in here. And I just, 
arbitrarily taking one on the centre, tried to get 
it more on the flat spot of the — of the nose. 

So I took it in the centre and that's where that 
dimension was from, and again — 

So the only measurement you took there was on the 
gap? 

Right in the centre, more on the flat spot of the 
nose, yes. 

Well, when I asked you where the top one was 
measured you pointed out right there. I asked you 
where you measured the top one. That's where you 
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indicated. 

A Well, what I'm pointing out to you is this 

Indentation mark. That's why I'm going like this 
with the arrow. 

Q No, sir, sir, sir, I asked you -- I asked you very 
specifically where was the measurement made of 
that top mark and you pointed right there. You 
didn't point — 

A Yeah, we're more — 

Q Just let me finish, sir. You didn't point over 
here, you pointed right there. Now, are you 
telling me you didn't measure that top mark there? 

A Yeah, I measured that. That's what I'm telling 
you where I got the measurements from. It's on 
the flat in the centre portion of the nose. 

That's where we — almost directly centre on the 
nose, that's where we took those three sets of 
dimensions from. 

Q So you took three sets of dimensions there, 
another dimension up here to the right. 

A And one down in here. 

Q And where are the figures for the dimension up 
here to the right and the one down here? 

A You have it on your CD, sir. 

Q We don't have it in the report. You didn't 
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provide us with that in the report. 

No, because I was just asked — I didn't have the 
handcuffs at the time. I was just asked to create 
some dimensions and I measured dimensions. 

Sure. 

I wasn't — 

But you did get the handcuffs. You still had the 
photos. You still had the ability to do the 
measurements, right? 

Right, and it's — 

There's nothing stopping you from doing that. You 
got the handcuffs in November. You didn't file 
your final report until January. Right? 

Yeah. 

Yeah, so where else — and so I'm asking you then, 
sir, anywhere else on the nose here, did you 
measure across the perpendicular of the top mark, 
the middle mark and the bottom mark, other than 
right at the centre? 

Well, first of all, what you're referring to as a 
perpendicular, when I said to you I'm taking it as 
a profile, that is perpendicular. So what we're 
doing is we're taking it in the centre section. 
Again, for the record. I'll be explicit. We're 
taking it in the centre section of the nose toward 
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the flattest spot or the peak of the nose. We 
took the dimensions of the first ridge, dimensions 
in the middle and dimensions on the second ridge, 
and that is about as approximation as we could to 
get the centre of the nose. 

And, sir — 

So if you're referring to — 

— did you make a measurement like that anywhere 
else along that nose? 

No. 

Now, you took some measurements of the autopsy 
table. Do you have those measurements someplace? 
They were provided to you in the — in the file. 
And you received a diagram from the RCMP officer? 
Yeah, there would be a text file with dimensions - 

- or I believe it's a drawing. 

Where is the diagram? 

There's a — there's a drawing on the file called 
a .dwg, which I believe is an AutoCAD file, and in 
that would have the dimensions and the layout in 
the room, dimensions from the autopsy table to the 
wall and the door and drains and so forth. 

Now, when we're looking and measuring the width of 
this mark here, this top mark you tell us is 2.8 
millimetres wide? That's the measurement you 
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gave, 2.2 8. 

Did you say 2.8 or 2.28? 

2.28. 

Yes, that's correct. 

2.28. Do you have anything that's been high 
resolution, anything that's clearer where you can 
indicate where you're measuring the one edge to 
the other edge? Do you have anything that you can 
provide us? Like when I look at this photo 
there's kind of a left mark there. I'm just 
trying to — 

Yeah, it's — 

I l m just trying to figure out where exactly along 
there you measured the 2.28 and is there anything 
that you can provide us that's clearer or more 
defined, higher resolution of this that would 
indicate where the one edge begins and where the 
second edge ends that you can such say that this 
is 2.28 millimetres? 

Actually, that would be on your copy. If you load 
it in the software you can view a large degree of 
magnification. If you want I could break it out 

Do you think that might be important to provide 
today? 
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Exam G. Robertson 
by Mr. Fox 

A — and then — and produce the PowerPoint slide. 
Yeah, I could do that. 

Q You didn't think that would be important? 

A No, in this particular case we were just looking 

at overall dimensions. 

Q Okay. Then the second measurement of 4.6 

millimetres would be from, I guess, the lower edge 
of this mark through to the upper edge of this 
mark. That would be correct? 

A Yeah. I'm sorry, I didn't — I was looking at my 
screen. I didn't see yours. If I go to the arrow 
in here when I'm looking at it, the 4.6 would be 
this — well, inside or — yeah, the inside, this 

Q The lower edge. 

A The lower edge. 

Q Yeah. 

A To this particular area. 

Q To the upper edge. 

A Right. 

Q Okay. And then the 2.37 would be the upper edge 
of this mark through to the bottom of that mark? 

A Yes. 

Q Okay. 

A From this edge to this edge. 
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1 Q So the two marks, combined width of those, looks 

2 to be about 2. — 4.65? If my math is right, 

3 2.28, 2.37, it amounts to 4.65? 

4 A M' hm. 

5 Q Correct? And so those two marks combined are 

6 about the same width as this gap, that's according 

7 to your measurements. Correct? The width of the 

8 two marks is 2.28 and 2.37, that equals 4.65. You 

9 measured the gap at 4.67. 

10 A So we're looking at about 9 — yeah, okay, about 9 

11 — 9.3, I believe, yeah. 

12 Q 9.3? 

13 A Well, I — 

14 Q I'm just saying 4.65 is virtually identical to 

15 4.67 millimetres. 

16 A Yeah. 

17 Q Yeah. Now, can we move to the photos dealing with 

18 the cuffs? 

19 A You want the pictures of the handcuffs? 

20 Q Sure. 

21 A Okay. 

22 Q No, no, the wrists. The wrists, sir. Let's go to 

23 the one with "A", "B" and "C" marked on it. Okay? 

24 Photo "A" or mark "A", you say is 9 millimetres 
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wide? 
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1 A 9 or 9.3, I believe. 

2 Q 9 or 9.3? 

3 A Yeah, I think it's 9.3. 

4 Q 9.3? Okay. And what part of the cuffs do you say 

5 created that mark "A"? 

6 A "A"? 

7 Q Pardon? 

8 A The area labelled "A". 

9 Q Right there. 

10 A Which would be across the entire width. 

11 Q Okay. And then the mark "C" there, the 

12 measurement there. 

13 A Yes, the area that's labelled white on -- on this 

14 area here, "C", would correspond to this dimension 

15 here, "C" labelled in black on the — on the 

16 image. 

17 Q Okay. So assuming the cuffs made this mark by the 

18 area of "A", we would have the double strand. By 

19 the time we get to "C" we would have the single 

20 strand. 

21 A Yes. 

22 Q And then the indentation, that would be "B"? 

23 A Yes. 

24 Q That would be "B", okay. And then the dent that 

you've — I thought was "D", 
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by Mr. Fox 

"D", is just referred to as the dent. Where is 
that? 

A Well, you see what is happening here is, as I said 
earlier, there's — that hinge area that's 
labelled "B" here and "D", what the differences 
are is "B" is the — is the width, okay. Okay, 
going across in here because there is a distinct 
shape, a rounded shape for the indentation. 

Q M' hm. 

A And that's that particular measurement and — 

Q But for "D" we don't have a measurement, though. 

A "D" is the depth, yeah. 

Q We don't have a measurement of that. 

A And I have that on the — 

Q So then the indentation in the lower part, that's 
"E". Where is that? Maybe you want to turn to 
the next — 

A Oh, "E" is this area right in here at the bottom. 

Q Okay. Okay. Can you just go back one, please? 

So looking at that then, the indentation would be 
there and that would be — right? 

A Yeah, the approximate area. 

Q And you think that's that part of the handcuff 
there? 
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Okay. And then the indentation where the strand 
goes from double to single is this part here, 
that's "D". 

Yes, in depth, yes. 

Okay. 

I think I put "D" for depth, I -- 

So looking at the handcuffs then, this part of the 
cuff from here, which you identified as "E", 
through to "D", covers this area from here through 
to "D" on the hand. That's what you're telling 
us? 

Yes. 

So then the cuff would have to — the rest of the 
cuff, if this was going to be on, and I guess it 
would have to be latched in order to make a mark, 
there would have to be some pressure, it would 
have to be latched. Am I correct? 

Yes. 

Yeah. That would cover the rest of the 
circumference of the wrist. Right? 

I don't know if it would cover the whole 
circumference of the wrist. 

Well, how would you latch it if it didn't? 

Well, I mean — okay, it's going around. I 
thought you meant a mark, and that's, you know. 
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going right around the wrist. 

Q It would have to cover the full circumference of 
the wrist in order to latch. 

A Sure, if it was going to be latching, obviously, 
yes. 

Q Well, it would have to be latched in order to 

create the pressure to create the mark, correct? 

A Yes. 

Q You had a set of handcuffs when you did these 
drawings, correct? 

A M' hm. 

Q And so looking at these cuffs, based on what 

you've got in your photo there, this mark here is 
"D" — or "E", sorry, this mark up here is "E", 
and the rest of this would cover the distance 
around the wrist to get back. In other words, 
from here through to here would cover there all 
the way around and back to this mark here. 

A Actually, I would have "E" being this particular 

Q Oh, you're changing it? 

A No, it's always been here. That's — 

Q See, I showed you right there. That's where you 
said "E" was. 
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Q Now you think it might be different? 

A No, no, "E" is in exactly the same place I'm 

talking about. What I'm referring to is where it 
implies where it's on the handcuff, not on the 
position on the wrist. 

Q No, no. I asked you, sir, where "E" was and I 

pointed to that spot and you said yeah, that's it. 

A Yeah, it is. 

Q It is. 

A What it is, it's the tip of the — of the single 
rail going across in here. "E" -- we're talking 
about this imprint and "E" is the tip of this. It 
could be there — 

Q "E" is the tip of the rail. 

A Right, and it could — it could move anywhere, you 
know, traverse anywhere between the two on the 
handcuff. 

Q Okay. So then you're saying the distance from 

here all the way around the wrist to here would be 
covered by this portion here. 

A Yes. 

Q Did you measure the circumference of the wrist? 

A No. 

Q Did you try? 

A Just — well, all you'd get was part of it because 
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Just answer my question, did you try? 

No, I — I didn't — yes, I couldn't because we 
didn't have the — 

Did you try? 

Yes. 

Okay. Have you got some notes where you tried to 
measure the circumference of the wrist? Do you 
have any record of that? 

On the images — on the images that you have on 
your CD you can — 

No, I'm asking you, have you got any notes or 
records where you tried to measure the 
circumference of the wrist? 

Right, it's — it's in the models that were 
provided to you on the CD. 

So if we look in that we'll find it. 

And you will, yes. 

Okay. And here's the problem that I'm looking at, 
is that this distance here to this distance here 
represents about — even if I latch the cuffs on 
the very last — very first latch, so that I make 
them as large as possible, that's about half the 
circumference of those handcuffs, yet you've got 
them going from here to perhaps the top of the 
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by Mr. Fox 

hand and you're saying the other half is going to 
go all the way around. Did you do any analysis, 
sir, to see if that was in any way physically 
possible? 

A Yeah, you can see the pictures of the model that 
we have with the handcuff going across and — 

Q Sure, let's put up the picture of the model then, 
okay? Okay, that's — actually. I'll tell you 
what, let's look because I think there's — if we 
go back — no, back one. There you are. No, you 
had it. Don't run away with it. There you are. 

A This one? 

Q Well, the picture of the model. There you are. 
What hand is the model using there? 

A In this particular one she's using the left hand. 

Q Left hand. What hand is the handcuff mark you're 
looking on? 

A On the right hand. 

Q Did it occur to you that maybe if you're going to 

use a model you should at least use the same hand? 

A Well, I do have imprints on the right hand. No, 
yes, yeah. 

Q I'm just asking you, sir, this is what you 
presented. 
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Did it occur to you you should use the same hand? 


I mean when you were doing your test, you were 
doing your measurement, doing your experiments, 
looking at all of this, did it occur to you, gee, 
I’ve got the handcuff that I'm looking at on Mr. 
Stonechild on the right hand, which would mean it 
would extend out to the right — to the left hand, 
and the model has got -- has got a left hand. Did 
that occur to you when you were doing that? No, 
go back to the photo we're looking at. Don't — 
Yeah, but this is — 

Sir, I'm going to ask you to go back to the photo. 
I'll ask you to change, okay? I'm just asking 
when you did this did it occur to you you're using 
the wrong arm? 

We — we did the test on both arms, the left and 
the right. 

Then why -- why are you producing this one as part 
of your presentation if it's the wrong arm? 

We're using this one to show the dimensions of 
where the imprint is in relation to the knuckle, 
okay, if you're looking here — 

So you're using the knuckle on the left hand for 
one when you know that the knuckle you're 
measuring it against on Mr. Stonechild was the 
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right hand, right? Put it back to the photo, sir. 
Am I correct? That's what you've done here. 

You've tried to say, "Look it, he could have the 
cuffs up that high because I measured from his 
knuckle back to the mark and it's not much 
difference than the knuckle on this model back to 
the mark, but it's not even the same hand, is it, 
sir? 

A I have no idea what you're trying to illustrate 
here because what's happened — 

Q No, sir, you — you have a really good idea what 
I'm trying to illustrate here. You used a left- 
handed person to compare to a right-handed 
measurement. 

A No, if you let me finish, I can -- I can explain 
this. What happened was, you have a situation 
where somebody who was saying where on the wrist 
As this handcuff mark. Okay? Well, subjective 
where this handcuff — or if it's a handcuff mark, 
just where these marks are in relation to the 
wrist, and I provided that it was 70.3. I have a 
model that we have the handcuffs on the left and 
we also have it on the right wrist. In this 
particular case, which is on the other shots we 
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had the left wrist and all I did was show the 
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by Mr. Fox 

measurement from her knuckle to where the imprint, 
but it has nothing to do with where the 
interpretation is. The following slide is of the 
right wrist, and, again, you have that — or the 
imprint. Like we have other shots of the left and 
right wrist, so — 

Q In Mr. Neil Stonechild's hand, what knuckle are 
you measuring it to in relation to the thumb? 

A To the — to this edge line of the knuckle. 

Q Which one is that? 

A And again — 

Q Just answer my question, sir. Really simple. 

Which knuckle are you measuring it to in relation 
to the thumb, the first knuckle or second knuckle? 

A This is the second knuckle. 

Q Second knuckle. In the case of the model you're 
measuring from the imprint mark to a knuckle, 
which knuckle are you measuring it to? 

A The second knuckle — 

Q No, you're not, sir, you're measuring it to the — 
to the one — 

A Well, the fourth on the opposite side of the hand, 
the — 

Q The fourth. So you didn't even measure it to the 


25 


same knuckle. 
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by Mr. Fox 

No, it was just to illustrate what the difference 


is. Hers was 73.9, Neil Stonechild's was 70.73 — 
it was just an illustration to show general 
locations where an imprint would fall. It has 
nothing to do nor is it being used in the 
interpretation of anything dealing with Neil, it 
was just — 

Then why is it here? 

Well, it was more of a presentation to show the 
location — 

It's here for one reason only, sir. I'll suggest 
to you. It's here because one of the big problems 
with saying that this was made by a handcuff is 
that there's no way it's physically possible for a 
set of handcuffs to be in that location on this 
man's hand and to try, and substantiate that it 
might have been you've created this measurement 
with a wrong hand to a different knuckle to 
suggest that that distance is somewhat similar. 

No, no. 

Because I can't think of any other reason why you 
would bother going through the exercise. 

No, it -- no, it's just to show how that imprint 
mark appears in the — in the hand, and it was 
just purely — 
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Q Then why did you measure that distance and put it 
on the slide and present it in a PowerPoint. If 
it's just to show the imprint on the hand, why did 
you do that measurement? 

A It was just to show a random — what the distance 
would be because somebody could say, "Well, is it 
70 — you know, where would that be on the wrist?" 
And I said, "Well, here's the model and this 
particular distance was 73.9." Well, by the way, 
if we do put that back into the software and we 
measured it, it could be 74, it could be 72. We 
could measure different locations along that 
wrist, it still would be in the 70 millimetre plus 
range. 

Q We don't know because you didn't do it. 

A Well, I can do it very quickly. 

Q Yeah. 

A And provide it. All it was, was more — 

Q Who was your model, sir? 

A A girl I know, yes. 

Q A girl you know? 

A Yes. 

Q How tall is she? 

A Five — five two. 

Q How much does she weigh? 
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by Mr. Fox 

A Oh, that would be — she would be around 130, '35 

pounds. It was the same model I used for the pig 
study. 

Q Do you know what the measurement of her arms are, 
the length of her arms? 

A Actually I have her complete wrist in three 
dimensions so I could get it, yes. 

Q Did you — did you put that in your report? Have 
we got that in your data? Like in other words, 
sir, do you know if her hand is a similar length 
to Mr. Stonechild's, if her fingers are a similar 
length, if her forearm from her wrist to her elbow 
are a similar length? 

A I tried to approximate it as close as I could. 

Q You tried to approximate it as close as you could 
by getting a female who was five two, 135 pounds, 
that was your best effort? 

A No, I just look at somebody with a wrist — 

Q No, sir, that was your best effort at trying to 

get someone that was approximately the same? 

A This is purely to show comparisons of where an 
imprint falls, and I'm sure here in the Court 
people have tried the handcuffs on many times 
perhaps and observed them on various people. I 
don't know. 
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by Mr. Fox 

Q And, actually, you know, that's a good point 
because would you be surprised that the 
pathologist did that. Dr. Dowling was brought in 
and observed. He wondered how you would ever get 
handcuff marks that high in the hand. Would that 
surprise you that he did that? 

A You're trying to tell me that a pathologist would 
— would make a comment that -- how an imprint 
would be made 70 millimetres from -- from the edge 
of the knuckle on to the wrist? I find that a 
little bit — a little odd. 

Q I'm at page 1272 of the testimony, 1271, 1272 of 
Dr. Dowling. It was pointed out to him -- here 
he's being questioned by Mr. Rossmann, page 1271. 
"You're welcome to use my hand, I think, doctor, 
you've got the handcuff quite a bit lower on your 
wrist than those marks appear, do you not?" And 
he was looking at these marks here. His answer 
was, "Yes, you're absolutely right. That was 
something I was about to comment on. It does 
appear...it would be an area that would be 
compressed by the handcuff it was [sic] — if it 
was that high up. I think that's the most I can 
say." He goes on then in questioning by — by Mr. 
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Watson at 1272, "Doctor, my name's Jay Watson. I 
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42 71 Exam G. Robertson 

by Mr. Fox 

act for one of the police officers. If we could 
put that last photo back up, I'd appreciate it. 
Now, just on -- where we — where you last [sic] 
left off with Mr. Rossmann. It appears, as you 
say, that the handcuffs, if we assume for a minute 
that the marks that we've been talking about were 
caused by handcuffs, to make those marks they 
would be fairly high up on the hand, correct, as 
opposed to the wrist?" His answer is, "That's — 
well interestingly enough, that's an observation 
that I myself just made and if it interests Mr. 
Commissioner at all, you can actually see the 
impression of the cuff on my skin right now and it 
is quite a bit lower down than we see in the 
photograph." Are you sort of surprised to — to 
hear a pathologist make that comment that when he 
put the — 

A But — but the comment — 

Q — when he placed the handcuffs on his hand, and 
admittedly it's his hand, and we all saw him do 
it, that frankly it was — 

A Well, there's — 

Q — much lower on the hand than what's depicted in 
that photograph? I'm just asking are you a little 
bit surprised to hear that? 
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Exam G. Robertson 
by Mr. Fox 

A No, I'm not because what you're looking at is 

absolutely irrelevant because what he's doing is 
he's observing from the photograph at a very steep 
perspective angle which he can't — you can't look 
at a photograph and extract a measurement by 
looking at it. Steve Austin, the old bionic man 
series, couldn't do that. What we're doing is 
we're actually extracting it three-dimensionally. 
The dimension that we have from the knuckles 
appearing from two photographs and it's 70.33, 
which would well put it back onto the wrist where 
it might — 

Q Well, except — except — 

A — it could appear from the photo image it could 
appear — it could appear up to the knuckle. I 
could take a photograph shooting the other way and 
make it look even halfway up the arm. 

Q Sorry, sir — sorry, sir — 

A What it appears to be and what it measures to be 

THE COMMISSIONER: Excuse me, Mr. Fox. Let's let him 

finish his answer. 

THE WITNESS: What appears to be in the photo 

image and what it actually measures is two 
different things. Our measurement where the 
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42 73 Exam G. Robertson 

by Mr. Fox 

dimensions I'm giving to you is not — I didn't 
pull it out the top of my head, we actually 
measured it and that's where it is, and if you 
take the 70.3 off the wrist puts it in the realm 
of the wrist, not high up. 

Q MR. FOX: What was the distance from his 

knuckle to, say, the wrist bone? What was that 
distance? Did you measure it, sir? 

A On this particular area back in here that's — 
this is the area that we did was 70.3. We — 

Q No, you — you measured from the knuckle to the 
mark. I'm just asking you did you measure, for 
example, did you do a measurement of the bone here 
to those knuckles? Did you do that? 

A No, we're taking — 

Q No. 

A -- from the dimensions from the wrist back — or 

from the knuckle back. 

Q So unless I know, for example, how far it is from 
his knuckle back to where his wrist begins, that 
70 millimetre measurement doesn't do me any good 
at all, does it? 

A But, no, you're getting it all wrong. You don't 
know where the wrist is. What you're looking at 
is you're looking at a photograph. The old 



42 7 4 Exam G. Robertson 

by Mr. Fox 

Chinese proverb a photograph is worth 1,000 words. 


or whatever it is, it's actually false. If you 
don't have any known dimensions in a photograph -- 
That's sort of what I've been trying to establish 
here, sir. 

Right. And if you don't have any known 
dimensions, I always say it's worth a million 
lies. That's what we use in our training program. 
But unless you have some form of very accurate and 
precise three-dimensional coordinates, looking at 
a photo image from any perspective, I mean, it's 
-- like you can't do it. 

Yeah, but do you know how big his hand was, this 
man's hand was? 

Well, we have enough dimensions. I mean, I didn't 
go — I tried to go — 

Did you measure it 

-- I tried to completely around because I -- 
Do you — do you have the dimensions for his hand? 
No, just the dimensions that I could pick up off 
two images. Now, what's happening is some of 
these dimensions were picked up from the image 
that alongside — see, everything we're doing 
we're double-checking, so we have a double set of 
criteria. We have the measurements taken — 
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42 75 Exam G. Robertson 

by Mr. Fox 

MR. FOX: Mr. — Mr. Commissioner, I'm going 

to interrupt. No, I -- no, please, because we're 
going to be here forever. I asked him a real 
simple question, do you have the dimensions for — 
for the hand? 

THE COMMISSIONER: He is telling you, I believe, that 

in addition to measuring the reference points in 
this picture he had another photograph of the body 
lying on the table and a picture of the hand, and 
he -- he verified what he saw in the first 
instance by using the second as a reference point 
and a check. Am I right? 

THE WITNESS: That's exactly right and that's why 

all — 

MR. FOX: But — 

THE WITNESS: — the dimensions we're doing are 

only areas where we can conclude — 

Q MR. FOX: But my question — 

A -- from several points for the several images. 

Q My question is, sir, is if you determined the 

dimensions of the hand? 

A And I expressed earlier no, I didn't. I wasn't 
able to do the full diameter, no. 

Q And if I had got that answer at the beginning we'd 
have been done five minutes ago. 
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A I mentioned it earlier on record, so. 

MR. FOX: Mr. Commissioner, if this might be 

an appropriate time to take a break and I'll 
gather my notes and see if I can wrap this up. 

THE COMMISSIONER: Do you have any other questions for 

him? 

MR. FOX: I will, but I think perhaps it will 

be quicker if we took our break and I put it 
together. 

THE COMMISSIONER: Very well. 

(PROCEEDINGS ADJOURNED AT 3:36 P.M. & RECONVENED AT 3:53 


P .M. ) 


THE COMMISSIONER: 
MR. FOX: 


Mr. Fox? 

Thank you for the break, Mr. 


Commissioner. 

Q Mr. Robertson, just a few more questions. In 

terms of the tests you did with the model and the 
slides that we saw here, were the handcuffs placed 
in — in front or behind the model? 

A You know, I can't recall, I mean because if it was 
-- if you're doing it on a table top thing it 
would probably be in front rather than behind. 

No, it was — it was done on a table but I -- the 
exact orientation I'm -- I'm not aware of. 

Q So you don't remember whether she was handcuffed 
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behind her back or not? 

Oh, no, she wasn't handcuffed behind her back. 
That's what I was getting at. 

No, I — 

No. 

No, she wasn't. 

Her hands are in front of her when she was 
handcuffed. 

Yes. 

And I think I saw someplace where the handcuffs 
were on for 17 minutes or something like that. Do 
I have that right? Does that sound right? 

Yeah, I think we were trying different times, 15, 
17 minutes, you know, in — in around that time 
period, yeah. 

Okay. And in the database that you gave us would 
have the particulars of how long each time was, 
that sort of thing? 

Are we talking the -- 

On your model, when you had your model handcuffed. 
No, but what I mean though is what — what are you 
referring to as in a time frame? Like this, what, 
various epochs what's going on with the imprint 
or — 

Well, no, I'm just asking, you put the handcuffs 
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by Mr. Fox 

on the model. How long did the model wear the 
handcuffs for? 

A Well, it varied, 5 minutes, 15 minutes. I don't 
think it was any more than 20 minutes. I would 
have notes on that. 

Q But what I'm saying on the database does it 

indicate first time 5 minutes, second time 15 
minutes? Like, did you have that — is that 
information recorded? 

A Yes, it would be. 

Q Okay. And when we see the — the photos up here, 
do we know whether we're dealing with a situation 
where they've been on for 5 minutes or 15 minutes? 
Do we know which one it is? 

A I could pull it up and give you that information. 

Q Okay. Maybe you could do that for us. Okay. And 

I don't need it this — but before you leave town 
today maybe you could get that for us, okay? 

A Sure, because we'd have the notes and, of course, 
the other thing too is that these were with a -- I 
believe — well it was with a digital camera and 
the digital camera has time sequence dates 
embedded in the image, so. 

Q I don't really care how you get it. 

A Okay. 
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42 7 9 Exam G. Robertson 

by Mr. Fox 

Q Just — 

A I'll — 

Q — if you just get that information. 

A I'll get it for you. 

Q You said you made notes of it so I'm assuming 

you've got — 

A Yeah. 

Q — so you'll get that for me. And was your model 
stationary, was she struggling, were you pulling 
on the handcuffs? 

A No. 

Q Was she — was she trying — 

A She was just — 

Q — to get loose in any way? 

A No. I -- I didn't -- I didn't want to make it any 

more uncomfortable as it was. 

Q No, I appreciate that. Just in terms of the error 
factor, you indicated the error factor was .5 to 
1.0 millimetre. Is that plus or minus? 

A It could be plus or minus, yes, that's correct. 

Q Plus or minus. Okay. So if we have a measurement 

of 2.37 millimetres, that would be plus or minus 
1.0 millimetre? 

A .5 in those particular areas because the — 

Q Well — well — 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


42 80 Exam G. Robertson 

by Mr. Fox 

A — scale factor. 

Q How do you know when it should be .5 and when it 
should be 1.0? 

A It's — it was on the nose, it was a little bit 

higher because we're that much closer, because the 
accuracy is based on your subject distance, so we 
were that much closer on the nose, so the points 
on the nose were .1 -- or, I mean, sorry, .5 and 
the areas on the wrist would be we were rounding 
it out to 1.0 millimetre. 

Q Is that — does that appear anywhere in your 
report? 

A Not in the initial report, no. 

Q On any report that you've given us does it say 

that the error factor on the nose is .5 and on the 
wrist is 1.0? 

A No, in the report it just says the error is 
between .5 and 1.0, and that's what I was 
referring to it's — 

Q You're just helping us out with that today now. 

A Yes. 

Q Okay. Then could you put up — okay, this is the 
last area I'm going to ask you some questions on. 
Could you put your PowerPoint presentation up 
again? This would be, I think, the twelfth last 
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42 81 Exam G. Robertson 

by Mr. Fox 

one and it illustrates the handcuffs being 
superimposed over the nose of Mr. Stonechild. 

Okay. 

A Oh, I'm sorry. Oh. I apologize. I — when I'm 
trying to view it on my screen here it actually 
started the -- I still don't have it visual on my 
end here, sorry. Okay. I believe it's this one 
here. 

Q Got it there? Okay. So based on the marks that 

you detected and measured on the nose and measured 
the dimensions of the handcuff, that's about how 
the handcuff might fit over the nose to create 
those marks. 

A Not that I know of. I mean, the — the handcuff 

on display over the nose doesn't illustrate on how 
it — how it hit the nose. It basically just 
shows the relationship between the rail and the 
open area, but it doesn't depict actually impact 
or -- because I wouldn't know that. 

Q Okay. Okay. And what you've shown is just the — 
what you referred to as the rail portion of the 
handcuffs, that isn't a complete set of handcuffs, 
obviously, that we see in that photograph. 

A Yes, it's just a — 

Q Did you take the handcuffs apart yourself to — to 
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create this? 

A Oh, no. What it is it's masked out in a, you 
know, Adobe Photoshop and just use that one 
portion — 

Q Okay. 

A -- for illustrative purposes. 

Q So whether or not mechanically you could ever 

create that mark by using handcuffs like that, 
that's not something you could comment on? 

A I had no idea. All I did was just to for 
illustrative purposes just to show the 
relationship with the measurement, but it has no 
— what you're seeing here is not a relationship 
on how that was — 

Q Sure. 

A -- how that mark was made on the nose. 

Q You haven't presented that to in any way sort of 

produce the mechanics of this injury. That's not 
the reason for that? 

A No, we never did any analysis, just the basic 
strict measurement — 

Q Okay. 

A — of those two parameters. 

Q And when you talk about orientation, what do you 
mean by orientation? 
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The orientation was mainly on the wrist area, not 


the nose in that particular — 

But when you talk about orientation, what — what 
do you mean? 

Well, orientation is that, you know, if the hand 
— the handcuffs were coming on behind the 
person's back you have the right, you know, the 
right handcuff versus the left handcuff type — 
between the right and left hand. And what I was 
looking at in orientation would be if the handcuff 
was on the rear then that orientation would match, 
you know, on the right wrist those imprints. 

That's what I was referring to as orientation. 

So there was no orientation in relation to the 
nose. 

No, just showing the relationship on the 
measurements on the nose. I -- the nose, all 
we're doing here is showing an illustration of the 
area that measured and corresponded, but there has 
been no analysis of how that imprint was made. 
Okay. But again, because your report refers to 
orientation, that's why I ask you about that and 
the orientation that you're referring to is in 
relation to the marks on the wrist, not in 
relation to the marks on the nose. 
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by Mr. Fox 

Right. And I think probably the report when it's 


mentioning orientation would be for the 
orientation of the — of the rail area versus the 
single strand. I don't know how we're referring 
to this, but I don't know, was it a double strand 
or a single strand part, and I think — I mean, 
that's what I'm referring to as an orientation. 
Okay. 

But nothing depicting any point of impact or 
anything. 

But again, I'm just going by the answer you gave 
me a couple minutes ago. 

Okay. 

The orientation you looked at was in relation to 
the marks on the wrist versus the marks on the 
nose. 

Right. 

Okay. One last question. When you attended 
Algonquin College was there an actual geometry 
course at that time? Your area of expertise has 
been stated as — oh, sorry, photogrammetry. 

Right, there was a photogrammetric program, yes. 
Did you receive a certificate in photogrammetry — 
Yes, I did. 

-- from Algonquin College? 
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Yes. 

Would it have been a cartographer's technician's 
course that you received the certificate in? 

It was cartography/photogrammetry. They had — 
the last year you had an option between 
cartography and photogrammetry and my specialty 
was photogrammetry. 

Okay. But does your certificate that you got from 
there, does it say photogrammetry or does it say 
cartography? 

I think it's cartography/photogrammetry. It was 
the photogrammetry program. 

Would you mind producing your certificate for us? 
Sure. 

Do you have that with you? 

No, I don't. 

Okay. You would — you would — you'll provide 
that to Commission counsel, will you? 

Right. And I think what you need to do is contact 
the Institute of Technology Algonquin and they 
would probably be able to fill you in on the — on 
the photogrammetry program. 

Yeah, well, actually we did and the sort of 
somewhat general information we've got is that it 
was a cartographer's technician's course that 
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42 86 Exam G. Robertson 

by Mr. Fox 

there was some photogrammetric classes involved in 
that but — 

A Yeah, you had a major -- 

Q — at least the person we talked to didn't 

understand that you actually got a certificate in 
photogrammetry, that you got a certificate as a 
cartographer's technician. 

A No, the certificate is actually — your last year 
you had an option to specialize. There was nine 
people in the photogrammetry program and I believe 
20 in the cartography. 

Q And you — you might be absolutely right, I don't 
know. I'm just asking, sir. 

A Right. I — yeah, we can contact them. 

Q So you'll — you'll supply the — the — 

A Sure. 

Q — certificate to — or at least the consent 

perhaps to commission counsel that he could get 

that certificate? 

A Sure. 


MR. FOX: Sure. Thanks. Those are all the 

questions I have. Thank you. 

THE COMMISSIONER: Other questions? 

MR. PLAXTON, examining: 
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Mr. Robertson, perhaps 


well, I wonder if we 
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could just have that picture again. We might as 
well deal with that while we're at it. Now, Mr. 
Fox did ask you a couple of questions about the 
superimposed picture of the handcuffs over Mr. 
Stonechild's face. Now, through the magic of 
computer manipulation you deleted a portion of the 
handcuffs, i.e. the single-rail portion, correct? 
Yes, we took a portion of the handcuff, yes. 

Okay. And if we look at the handcuffs, I think if 
we use the magic of real life, looking at those 
cuffs if the cuffs were open there's no way it can 
be placed across your face without causing damage 
to your cheek, either high on the cheek or low on 
the cheek; is that correct? 

I have no idea. I mean, I haven't — I didn't do 
the analysis of the impact — or the imprint mark 
on the nose, just the measurements, so I really 
can't comment on that. 

Well — 

It would be quite hypothetical. 

Correct me if I'm wrong but it seems you've taken 
the liberty of commenting on a number of things. 

If I can just take you back to the notion of 
individualization, through that I think you were 
pretending to this crowd that, or at least to your 
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principles in your report, that it's consistent 
with Mr. Stonechild — at least consistent with 
the marks on Mr. Stonechild being caused by a pair 
of Peerless handcuffs; is that correct? 

Yes. 

And is not a part of that process, if you want to 
be legitimate and honest intellectually, to take 
the con side and say okay, I take as my premise — 
and that's the result you were looking for, right, 
is I want handcuffs to be consistent here. Am I 
correct there? 

No. 

Okay. You took an open mind. You said there's a 
pair of handcuffs, I will superimpose them upon 
the picture of Mr. Stonechild and using, what I 
will refer to as the process of individualization 
or the principle of individualization, I will come 
to a conclusion and put in my report to, then, the 
RCMP that this is consistent. You said that to 
them, right? 

Yes, I said it was consistent, yes. 

Now, as part of that process would you also not 
look at factors that would lead to that being 
inconsistent? 

I haven't really found any, I guess, where — it 
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hasn't been inconsistent in regarding -- I mean, 
for what we were doing with the measurements. And 
again, I would need to really emphasize the 
measurements we made were prior to the handcuffs 
and those measurements haven't changed, so what 
we're doing is comparing the — the measurements 
we made on Mr. Stonechild and also the handcuffs, 
and that's — 

Well, Mr. Robertson, when you wrote your report, 
at that point you knew the RCMP were interested in 
whether or not handcuffs may have caused these 
marks, right? 

I wrote the report after the — this particular 
report was after I received the Peerless 
handcuffs. 

Yes. So — 

Because I had to have them for the comparison, but 
my initial measurements again were not made 
knowing anything about the handcuffs. 

Oh, that could well be, but what I'm saying is 
when you wrote this report and cited the principle 
of individualization, at that point in time you 
knew the RCMP were interested in whether or not 
you could tell them if it was consistent or 
probable, likely, inconsistent, that those marks 
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were caused by handcuffs, right? 

A I gave them the — the — the areas that we 

measured and how it relates to the handcuffs. 

Q Well, answer the question. Do you understand the 
question? The question is when you wrote this 
report did you know the RCMP were interested in 
whether the marks on Mr. Stonechild could be 
caused by handcuffs? 

A Yes, because I was sent the handcuffs. I couldn't 
make the report unless I had the handcuffs, yes. 

Q Okay. And you then in conclusion, 3.0 of your 

report, state that according to the principle of 
individualization you, in your opinion at least, 
were saying that, "The above analysis supports my 
opinion the marks found on Neil Stonechild are 
consistent with the Peerless handcuffs." Right? 
You stated that? 

A Yes. 

Q Okay. Now, in coming to that conclusion, is it 

not part of the academic exercise you must undergo 
to look at what would make it inconclusive or 
incompatible? 

A Yes. 

Q Okay. And you didn't do that. 

A If -- if -- if an imprint mark matches an object 
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in — in, like I said, five — five particular 
areas, again I'm not doing statistics to find out 
what those odds are, but it's — it's a pretty 
strong indication of what made the mark. 

Okay. What if the sixth would make it totally 
impossible? 

Well, then I would report the sixth but I don't — 
I don't -- I'm not aware of any other information 
that would — which would change that opinion or 
those measurements. 

Okay. Let's take a little experiment here if you 
will. Take those handcuffs, please. Open them 
up, or close them, and show me how on earth those 
handcuffs could make a mark similar to what we've 
seen on Mr. Stonechild's face? 

I don't know. He could have -- I mean, again, it 
would be all hypothetical. It could be -- I mean, 
you could have crushed cartilage which would make 
it flattened out. I mean, there's a whole bunch 
of assumptions here that I can't make just by 
looking at these handcuffs. 

Pigs may fly, sir. But you had to make certain 
assumptions before you made this opinion.? 

No, my opinion, and again for the record my 
opinion is based on the measurements taken on the 
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single rail, the dimensions taken on the double 
rail, the dimensions of each one of these single 
rails and the space in between and how it related 
to Mr. Stonechild's wounds. That's all I did, 
nothing else. And that matched the — the 
handcuffs accordingly which is addressed in the 
report but I'm — 

That isn't your conclusion, sir. 

Well, I'm saying the conclusion -- I mean, that 
was my opinion. My opinion at that time was those 
dimensions that I measured and compared to Mr. 
Stonechild matched the Peerless handcuffs. 

Okay. Well, when you created this photograph you 
had to erase part of the handcuffs to make it fit. 
No, that's not — what I did in this particular 
case was just to show the double-rail area. It 
has no bearing. I mean, I'm not going to do this 
because like this portion wasn't the cause of that 
area, or those dimensions didn't match. This 
dimension matched. 

And there's the problem now, isn't it? You cut 
out the particular chunk of the photograph that 
didn't match the result you wanted to achieve. If 
you look at those handcuffs, sir, if you — 

No, you're wrong. No, you're wrong because what 
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you're — 

Q May I finish the question? 

A Okay. 

Q Look at those handcuffs, there's two ways they 

could come into contact with someone's nose. One 
is convex, the other is concave, right? It's a 
basically round object. If it goes concave, the 
edges are going to hit before the centre portion 
will hit your nose, right? 

A Right. 

Q And if it goes convex, you have two round objects 
meeting each other and there's no way you can get 
a long line like we see on Neil's face, right? 

A We don't know that and what I'm — you know — 

Q Well, I'm suggesting that's illogical, sir. 

A You need to — 

THE COMMISSIONER: Mr. Plaxton. Just wait. 

THE WITNESS: I want to back up here because 

basically what you've done is you've asked two 
questions and didn't let me answer the first 
question. The first question you're referring to 
that there was identifier here that — that didn't 
match, and I made it match on here. Believe me, 
if there was an imprint on Mr. Stonechild's nose 
that had the same dimensions as the single rail I 
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would show it. The only dimensions on Mr. 
Stonechild's nose were in here, and that matched 
the handcuff. But there's no other visible marks 
on Mr. Stonechild's nose that would illustrate 
there would be any other portion of the handcuff. 
MR. PLAXTON: Okay. So — 

So that's what I did, and so we're not — we're 
not changing something, so we should have that 
corrected or looked at. 

Well, no. If you look — if you do it concave 
there's no way he would not have extra injuries to 
his face, right? 

We don't know that. I mean, he could have crushed 
cartilage. There's a whole bunch of assumptions. 
You would have to do a detailed analysis of this 
imprint, on how this imprint was made. None was 
done. 

Okay. You — okay then. 

So you're — you're asking me to make an 
assumption on something that I don't have the data 
on. I can't answer that. 

Well, would that be part of what you would look at 
before you came to the conclusion that it was 
consistent or not? 

Well, it was consistent with the dimensions — 
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1 Q That's not what your — that's not what your 

2 report says though, is it, sir? 

3 A No, my report says that there was enough 

4 identifiers on here to make it consistent with the 

5 Peerless handcuffs. I stand by that. There is. 

6 Q Okay. And you did not, however, do any research 

7 as to whether physically it could be done. 

8 A We didn't — no, like we didn't match this to the 

9 nose, didn't find our what angle, angular — which 

10 angle the wound would make or anything. There was 

11 none of that done. 


12 THE COMMISSIONER: But you weren't asked to do that? 

13 THE WITNESS: I wasn't asked to do that, sir. 

14 THE COMMISSIONER: You were not asked to do that. 

15 THE WITNESS: No. 


16 Q Would that — well, if I can back up then a 

17 second, dealing with the principle of 

18 individualization, where did you get that from? 

19 A It's from the — from a book that — on 

20 criminalistics that I referenced. 

21 Q And what is criminalistics? 

22 A Are you asking me what the — what the book is 

23 or — 

24 Q I'm asking you what the word means. 
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Oh, it's the study of 
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referring to it as the study of criminalistics, 
applying forensics in -- into the field of -- I 
mean, it's just a term of forensics. 

Q Well, you don't know what it means? Is this what 
you're telling us? 

A No. 

Q Okay. So you pick something out of a book that 

you don't know what it means and you put it in as 
part of your report. And why did you include that 
particular citation? Is this something known to 
people in your field or where does this come from? 

A Actually this is coming from a — from an FBI 
report that analysed some other points on 
individualization and it referred to that book 
which I referenced. 

Q Okay. So this comes out of an FBI report; why are 
you putting it in here? 

A Well, because it falls under that criteria of 

under the -- under the — if you — if you look at 
the clause in there which defines how you can 
preclude and exclude items, this falls into that 
category so that's why I added it in there. 

Q Okay. 
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Q It's saying — 

A — it had two points I wouldn't have done it. If 
you had four or five points, yeah. 

Q Okay. But what — what it is saying is there are 
no differences that cannot be accounted for, 
correct? Do you have your report in front of you, 
sir? 

A It is, "Finding an agreement of corresponding 
individual characteristics of such number and 
significance as to preclude the possibility (or 
probability) of their having occurred by mere 
coincidence..." 

Q And finish the sentence. 

A "...and establishing that there's no difference 

that cannot be accounted for." 

Q And in this matter if you had gone the extra yard 
to actually look at the handcuffs, there may have 
been some differences, correct? 

A In what regard? 

Q Well, we've gone — we've gone around the bush a 

few times here. 

A On the wrist. 

Q No, I'm not talking about the wrist now, I'm just 

talking about the face. The wrist is another 
matter, we've already discussed that. At least 
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you have with Mr. Fox to a certain extent. 

A Well, like I said, there was five identifiers on 
the wrist and I guess three on the nose. 

MR. PLAXTON: Okay. Dealing with — and just 

move on for a second. There's a couple of 
exhibits that we could mark, Mr. Commissioner. 

This gentleman has been good enough to give us a 
CD of the hard drive version of his background 
documents. If we could mark that. 

THE COMMISSIONER: 105. 

EXHIBIT P-105: CD COPY OF GARY ROBERTSON'S BACKGROUND 

DOCUMENTS 

MR. PLAXTON: Also Mr. Hesje in examining the 

witness did reference information passed on by the 
Saskatoon City Police Service concerning the 
actual handcuffs of Constables Hartwig and Senger. 
I'm asking if that report could be entered into 
evidence, and we are asking if it could be entered 
as to the proof of its contents. I don't think 
anything in there is contentious. If there is 
maybe we could address it. 

MR. HALYK: I wouldn't accept it as being 

entered as truth of the contents without some 
evidence to support it. 

MR. PLAXTON: Okay. Could we have Commission 
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counsel's advice as to whether he intends to call 
Constable Ballard? 

MR. HESJE: He's not on my witness list. 

I'll certainly consider a request to call him. 

MR. PLAXTON: Well, I'd like an undertaking now 

or if I could apply to the Commissioner now. 

MR. HESJE: ...(inaudible) an undertaking, I 

will review the evidence and receive a request. 

MR. PLAXTON: Well, Mr. Commissioner, with 

respect, we know the evidence that Constable 
Ballard would offer is the handcuffs that were 
actually used by the two constables that have come 
under scrutiny are of different dimensions than 
those viewed by Mr. Robertson. This document's 
been around for a long time. We would suggest it 
is incumbent upon Commission counsel to call that 
evidence. It was even referenced in the 
examination-in-chief, if you will, of the witness. 

THE COMMISSIONER: You're suggesting that Commission 

counsel should call the witness, you should 
provide Commission counsel with the information 
and he'll determine whether he's prepared to 
undertake to do that. If he isn't then you have 
the right to apply to me to call a witness as — 
call him as your witness. 
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by Mr. Plaxton 

PLAXTON: Fine, thank you, sir. I'll do that. 

Q Mr. Robertson, I have to confess maybe I'm a 
little perplexed as to the process you have 
described to us. You have described 
photogrammetry — is that the proper 
pronunciation, we all have difficulty with it? 

A Yes. 

Q Okay. And you've described the fact that you 

received certain information from various sources 
and photographs, and you then told us that 
something happened and you came out at the end 
with things like 4.2, 6.1, plus or minus .5 or 1.0 
millimetre. 

A M'hm. 

Q Please explain to me the process here. I -- as I 
understand what you're trying to do is take 
photographs — and if we just deal with the 
photograph model here since that's all we have — 
and you're taking photographs of unknown origin 
basically and reconstructing the reality they 
portrayed. Is that basically what — what it's 
about? 

A Yes. 

Q Okay. Now, the photographic plates we have at 

hand, the ones you received from the autopsy, they 
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were 35-millimetre negatives? 

That's correct. 

Okay. And as I understand, as part of the process 
you undergo or entertain, is the first thing you 
do is you determine the focal length of the lense 
employed in the camera used; is that right? 

One of them. Not only that but you're actually 
looking for areas that have overlapping views 
because what you want to do is the more overlap 
that you have, the more views that you have, the 
image rays basically gives you a much stronger 
mathematical solution. So those are the key 
things, looking for the number of photographs, 
where the orientations are, and also information 
— 3-D information that we can use to establish 
focal length and also provide reference and 
control reference in the images so we can cross 
check our measurements. 

Okay. Well, I was looking at your photo 
presentation earlier. I too problem — have the 
same problem you do. Whenever I start it up I 
start the PowerPoint presentation, but if I recall 
correctly in the presentation you did give, one of 
the first things and one of the essential things 
is to determine focal length. Is that right? 
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A Yes. Basic camera calibration information. 

Q Why do you determine focal length? 

A Well, focal length is used to determine our three- 
dimensional information and we also use it in hand 
calculations if we're running a monocular image. 
I'll to try to make this as simple as possible, 
but for an example, if I took a ruler and I had a 
scale and I mounted the scale on the front of this 
table and I stood directly in front of it 
perpendicular and I photographed that and I took a 
print and I wanted to measure that, well, one of 
the things I can do is I can index along that 
ruler the scale and that would give me, you know, 
a form of measurement, but it would only enable me 
to measure an item that would be in the exact same 
plane, you know, for an example would be at the 
front of this table. 

Q Okay. Is the word you're trying to use 

distortion? 

A No, that's — it's not distortion. Well, there's 
two things. There's distortion and what we call 
perspective. 

Q Yes. 

A And then what happens is I'm talking about 

perspective and now, of course, orthogonol -- 
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orthogonol or perpendicular to the plane. Now 
what happens if I have an object that's flat and 
it's back here? For the record I'm going back two 
feet off in front of the table, and I want to 
measure here from here and I index the scale at 
the front of the table. If I make a measurement 
back here, even though I'm orthogonal or 
perpendicular to the plane, that — that that 
measurement would be in error. 

So one of the things that we can do 
is we can take the focal length, and we know what 
the scale factor is and we can, you know, you have 
a very — I mean, we'll go to a very minimum 
formula which would be scale is equal focal length 
over distance. So if we have a scale factor to 
the front and we know what the focal length is, we 
can actually compute this distance, you see, and 
then apply that to a set of calculations. 

Q Okay. 

A Now, this is to a point — now let's introduce 
perspective. What happens now if we take the 
table and it's on an angular rotation or I have a 
scale in the front flat and now I have a point 
here. If I take any dimensions in here it's going 
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calculate the orientation angle this — it's hard 
to do for the record if anybody's keeping track — 
but I'm rotating this piece of paper to illustrate 
in orientation and degrees. It would be very 
difficult to measure but I -- I would have to 
solve and — and know that. 

So if you look at some of those 
examples we're doing in Mr. Stonechild, what we're 
doing is measuring the camera position information 
in the tertiary, primary and secondary rotation 
angles which would be illustrated -- let me, for 
the record, I'm holding a flat piece of paper up 
-- like a camera rotation would be, you know, 
going up to the ceiling type thing 
(unintelligible) would be tilting down toward the 
floor and capa would be a rotation angle which 
would represent a convergent angle. 

Q Okay. 

A So we know these angles, and all those are applied 
into the computations to make sure that we — that 
we know these areas. 

Q Okay. What was the focal length of the camera 
here? 

A It's in the file. In that particular one that we 
were using — or the sets of data we were using 
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was it was a 50-millimetre. 

Q Okay. Do you know that? 

A Yes, that's what it — 

Q And how do you know that? 

A We computed it from the references that we had on 
that back wall plane, okay. 

Q On the which? 

A On the back wall that we established from the 
other side of images. 

Q Okay. The other side of images, is that the set 
you received from the ROMP? 

A Yes. And if you look at the — at the slide 

you'll see that we had reference points on the — 
on the wall and so forth and what that does is it 
gives us depth. 

Q Okay. Just back up if you can then. You 

establish the focal length of the camera from 
photographs that were given to you by the ROMP 
that were taken 13 years later with a different 
camera; am I correct? 

A Yes, actually we do that. 

Q Okay. And that is the whole basis of your 

calculations, is the focal length established on a 
different camera. 

A No, what you need to do is -- I think if you 
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looked at the — the exhibits or the — the area 
we were looking at before if you look at another 
court case, we had images — 

Q I — no, I wonder if you can answer — 

A Well, no but you — 

Q — dealing with the Stonechild matter here? 

A No, you haven't let me finish. What you're -- 

Q Okay. 

A — saying though is you seem to be, you know — 
you know, demonstrative on this one point that 
it's actually ten years. We use images that are 
50 years or even 25 years. If you look at the 
imprints that we had on Gail Miller they were, 
what, probably 20 some years on 35-millimetre 
images. 

Q Okay. I wonder if you can just -- I don't want to 
interrupt your — your — your explanation, sir, 
but what I -- I think the point we were at is we 
had agreed that it is essential for you to make 
your calculations that you know the focal length 
of the camera that took the photographs you were 
endeavouring to interpret; is that right? 

A One of the criterias. It's — it's — it's one of 
the criterias. There's — 
several. 


like I said, there's 
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Q It's an essential criteria, is it not? 

A Well, we can solve for the focal length. For 
example, if we — if you look at — 

Q No, is it an essential criteria? 

A If you don't have the other information it is. If 

you have the other information, of course, this is 
how we solve the focal length. If you look at the 
formula even — 

Q Yes. 

A — the most basic elementary formula, scale is 

equal focal length over distance; I know the 
scale, I know the distance, so I can compute focal 
length. 

Q Okay. But — 

A But if I don't know the scale I can — and I know 
the focal length, and you can interpolate that 
formula but it's — it's — it's — 

Q Okay. But if you can just hang on for a second, 

sir. What I'm getting at is I think you made that 
initial determination from photographs taken by a 
different camera than photographs that were taken 
at Mr. Stonechild's autopsy; am I correct in that? 

A Right, but it doesn't make any difference. It has 
— it absolutely has no relevance. 

Q Okay, if you are calibrating the whole thing and I 
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walk into the morgue at St. Paul's Hospital, I 
have a 35 millimetre lens on my camera, I take a 
few photographs to send to you. 

A Right. 

Q You then calibrate off of that set of photographs, 

and let's say the photographs taken at the 
Stonechild autopsy were taken with a 35 ml camera, 
and let's say a 60 millimetre focal length lens on 
it, you're going to get totally wrong results, 
right? 

A No. 

Q Because? 

A No, because you're using the data from the other 

camera. It has no — there is no relevancism 
[sic] what camera you use, or it could be that 
suppose you didn't have a camera. Suppose I sent 
out a survey crew with a digital laser theodolite 
and they surveyed 3-dimensional control points 
along the wall of the autopsy room and gave — 

THE COMMISSIONER: Or suppose somebody drew a diagram? 

THE WITNESS: Yeah, or a diagram, in that 

particular case — 

THE COMMISSIONER: Just drew a diagram. 

THE WITNESS: — Sergeant Bullock actually 

produced a drawing and he actually measured the 
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distance from the edge of the table to the wall. 
Now, from my understanding, that room had not 
changed since Gail Miller. The only change they 
made apparently — 

Q MR. PLAXTON: We have no evidence to that effect. 

We have no evidence that this is the same table. 

A No, well it is the same table. That's what the -- 

Q How do you know that? 

A Well, I was told that, but then — 

Q Well, that's not evidence here, sir. 

A No, okay. I was told that it was the same table, 
and then I said to Sergeant Bullock, "Please go 
and verify it." And that's why he went to the 
site, photographed it, and then took all the 
dimensions and produced an AutoCAD drawing with 
probably 15 or 20 dimensions on it. 

Q Okay. 

A And then we used those. So, like, this was, yeah, 
it's supposed to be, but let's — let's verify it, 
and that's what we did. 

Q Okay, so what you're telling me is, you can 

determine the focal length of a totally different 
camera, and that will help you interpret the 
Stonechild autopsy pictures? 

A No, you see, you're getting — what you're doing 




4310 


Exam G. Robertson 
by Mr. Plaxton 

is, you're mixing up what the focal length is. 

What you're doing is you're using 3-dimensional 
control points, X, Y, Z, or known scale distances 
in the object, and using that to compute the focal 
length. So it's irrelevant if it was taken with a 
camera or something from a hundred years ago, you 
know on a glass plate and negative. It has — it 
has no relevance. It's just whatever you're using 
to create that scale and the 3-dimensional 
coordinates. So cameras — in fact, our software, 
you can run multiple cameras, different — you can 
run a film camera on one, the right image could be 
a digital sensor camera, and they could have 
totally — they could be 3, 400 millimetre 
difference in focal lengths, and still use it in 
the 3-dimensional equations. 

Okay, but focal length is or is not relevant to 
your calculations; what's your opinion of that? 
You're saying focal length is not relevant? 

I'm asking if it is or is not. 

No, focal length is relevant, yes. 

Okay. 

I mean, just like, you know, scale distances are 
and other -- yeah. 

Okay, and the focal length of the camera used at 
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the Stonechild autopsy was what? 

In the — in the images that we were using was 50 
millimetre. 

Well, those were taken by the RCMP with a 
different camera. 

I don't know who took the photographs of the — at 
the, what, the autopsy? 

No, no, I'm asking, did you interpret the photos 
from the autopsy in an effort to determine focal 
length? 

Yeah, we — yeah, well, we — yeah, we used our 
scale reference point to calculate it, yeah. 

Oh, okay, that's — maybe we misunderstood each 
other then. Okay, so once you determined focal 
length, what other information do you put into 
your calculations and how do you make the 
calculations? 

Well, we — we have to put a scale to it. You 
know, in one way you don't even need a scale 
'cause you can assume a scale, but if you want to 
be able to compare it to real world coordinates 
you need to apply a scale factor. 

Okay, what was the scale factor here? 

In this particular case, on that overall shot we 
had a scale or a ruler going along the side of the 
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autopsy table. 

Q What was the scale factor? 

A We took the scale. We measured a distance along 
that scale and entered that as a scale, just to 
scale the data. And that's what we tested between 
the previous data and the ruler that was marked on 
to the table, and then compared our distances from 
it. 

Q Okay, well maybe if we can get a real live 

example. If we — maybe if you can put up the 
picture of Mr. Stonechild without the handcuffs. 
Yeah, that'll work. Oh, yeah, that other one — 
that's good enough, sure. That's fine. How is it 
you can tell me the distance between those two 
marks on his nose is X? 

A In this particular case? 

Q Yeah. 

A Okay, what we have is, we have 3-dimensional 

coordinates that we use from the other set of 
images, from multi-images. We have the focal 
length. And what you see in the file, you have 
image coordinates. So we apply those values, 
that's why when I talked to, it was, I believe, 

Mr. Fox, when we were talking about where we took 
the points on the nose, we took it on a flat 
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portion of the nose because what we're doing is 
applying a scale factor for that particular area. 

And those calculations are done 
from image coordinates. So the image coordinates 
are extracted from what we call the principal 
point through the centre axis of the film plane, 
okay. 

Q How do you allow for perspective aberration? Like 
in this — this picture, of course, Mr. 
Stonechild's nose is much closer to the lens than, 
say, his ears, correct? 

A Well, yes, for an example, if I use that criteria, 
now suppose — that's a good question because if 
I'm sitting here and I'm measuring the nose here, 
if I set up a scale factor here, and came up with 
a dimension, and, you know, say there was an 
officer standing over my corner — over my 
shoulder and says, "Okay, now could you give me a 
measurement here," and I did it using the same 
settings on the nose, it would be wrong, okay. 

What I need to do, this is why we have the 
reference points, if you saw previous points, we 
had points — this is probably not for the record, 
excuse me, but I'm pointing to the top of my nose, 
and you'll see areas that we have those little 
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white dots that we have on the nose. What 
happens, we have 3-dimensional coordinates from 
that, and from that we get spacial distances, so I 
know how far it is from the top of the nose to the 
cheek and to the eye, and those other references. 
So those measurements, and the measurement data is 
adjusted accordingly to, you know to fit those 
points. 

Q What *s — 

A So we're actually using that as a control network. 

Q What's the calculation for that? 

A What's the calculation? 

Q Yeah. 

A If you're looking — the calculations that we're 
doing to obtain that is based on that collineary 
equation that we showed previously yesterday. 

Q Okay, and how does that work? I'm not much of a 
mathematician, as has been pointed out from time 
to time in this inquiry. We see the formula, and 
do you know how it works? 

A Yeah. What you're doing is you're solving — 

Q No, let's look at the formula. I don't want to 
interrupt you. I think if you go into your hard 
drive. 
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Q Partition of the disk you gave us, we copied over 

the lunch hour. Please go to file Comp, 

underscore 3, JPEG. 

A M'hm. I don't think that's the file. 

Q Oh. It will be a copy of the formula — 

A Okay. 

Q Yeah, it's not part of the presentation. 

A It was part of the presentation? Yeah. 

Q Well, it may have been earlier but — 

A Yeah, I think it — yeah, it was the — 

Q Let's see if I can run this pointer again. Might 
be — no. Go further, I believe. Yeah. How does 
that work? 

MR. HALYK: Didn't understand it the first 

time? 

Q MR. PLAXTON: NO, I need a wee refresher, if I 

might. X sub-p, what is that? What does that 
mean, the "p"? 

A Okay, what happens is, you have — we call them 

conjugate rays, okay. So for an example if I had 
a — say we had two photographs and we were 
shooting — 

Q What's "X"? 

A Well, that's what I'm getting to. 

THE COMMISSIONER: Okay, Mr. Plaxton, I would 
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respectfully suggest that you wait and let Mr. 
Robertson go through this and explain it, and then 
by all means ask your questions. Mr. Robertson, 
you need to go slowly and make sure that you 
explain each part of this clearly. 

THE WITNESS: Okay, let's — I'm going back here 

and then I'll go over to the other one, and this 
will describe. For an example, suppose you stood 
in front of this table and you photographed this 
table from two locations. And you took the image 
from the left image and you measured it, and say 
you measured the glass, okay, in the centre of the 
table. And then I went to the right table, or the 
right image — or, I'm sorry, I've got this 
backwards. Left and right, and I measured it. 
Those are conjugate rays. So what you would have, 
X prime minus X double prime, and this is what 
you're coming up with this particular value; these 
are the two conjugate rays. 

You're now applying it into a 
calculation. This is your delta X, okay, and then 
here would be focal length. And then, of course, 
what you're doing — 

Q MR. PLAXTON: What's delta X? 

A The delta X is the, like, difference between the 
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conjugate, that's X-p minus Y-p. This is the 
difference in the conjugate ray point. What 
you're doing at this particular time, there's 
another equation that you're using. 

Q Okay, I'm sorry, you're losing me already. Delta 
X is X-p minus Y-p? That's not it at all, is it? 

A No. Well, I'm going into the equation here where 
we're talking about M-ll. These are basically 
rotation matrices. Like these are, you know, a 
matrix notation. 

Q Do you know how to run this formula, sir? 

A Yes. And that's what I -- 

Q And that's what you're telling us; you do this by 
hand, or how do you do it? 

A No, like, this is done in the computer. 

Q Have you ever done this by hand? 

A Yeah, four-by-four and stuff like that. I mean 
all this is inputting by — yeah, if you were 
doing it by hand there's a lot of calculations 
here, and you don't really want to do it in 
calculations. What we're doing on these images to 
obtain this control is actually run on the 
computer, and then the measurements that we're 
running for an example on the — on the individual 
of the face, like for example the nose, is treated 
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as a single — a single image model. 

And what we're looking at is 
perpendicular and parallel planes. From that, 
we're taking the coordinate difference. Because, 
okay, let me just step back here for an example. 
If I know a series of points in the background, 
and I know where they are in 3-dimensions, like I 
would know that a point on this wall would be, 
say, 10 feet, and I have an X, Y, Z coordinate 
value of it, basically what happens, those image 
rays then come to the front nodule point which is 
conjugate ray. All image rays pass through the 
centre of the lens. 

So you could envisualize thousands 
of image rays coming through the centre of the 
lens, being projected back onto the film plane or 
the sensor plane, okay. So this is how you get a 
ray bundle. 

You have what we call an exterior 
orientation procedure. The exterior orientation 
procedure, what it's doing is to solve six 
parameters. It's to solve where was the camera 
taken — where was this picture taken in 3-D 
specs? Was it taken 10 feet away, 3 feet away, 
whatever? And what it does is, it goes through a 
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series of iterations with these rays, fitting the 
rotation, and solving it. 

So then what it does, it says, 
okay, at this particular point the camera, this is 
the X, Y, Z or zed, coordinate of the camera 
station, and here is the orientations. The camera 
was pointed 22 degrees this way, it was pointed 14 
degrees down, and that it had a slight capa 
rotation, say of 8 degrees. 

Does — 

So all those parameters are known and applied into 
these equation, and of course it's doing it 
simultaneously for all the measurements. 

You're going to require a separate equation for 
each point you want to measure, right? 

No, in our set — like, for an example, if you saw 
some of the other inputs where you look at a 
projected pattern, we can measure 3-dimensional 
coordinates on four or five thousand points 
simultaneously in under a second. This is where 
the robotic vision comes in. We — what you're 
doing there is another process called automated 
stereo matching. And it's — but the equations 
are quite similar. Everything is going to be 
based on solving this 3-dimensional information. 
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resection back in space. 

Okay, but if I'm looking at any particular 
photograph, I'm going to have to correct any point 
on it to get a real space reading — 

Right. 

— am I not? Okay. And does this — this would 
have to be done for every point that you want to 
calculate? 

On the — on the nose, if you were doing it with a 
monocular -- yeah, it would have to be adjusted 
that way, yes. 

Okay. And the tests you did to determine accuracy 
were done on one point on the table, is that 
accurate? You -- where you got your plus or minus 
five? 

I think there was three or four points on the 
table. 

Yeah, but it was all just on the table? 

Yeah. 

Right. And there's going to be different 
inaccuracies at any particular point? 

Again, you know what, that's dependent on the 
convergence of the images. If you have very 
highly convergent images you get better 
accuracies. And really, to explain that, you can 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


4321 Exam G. Robertson 

by Mr. Plaxton 

envisualize it, if you had — and it's really hard 
to do this on the record, but if I'm holding my 
finger up and forming a slight triangle, if I had 
image rays or cameras taken very close together, 
an image ray could really intersect at any point 
along the line in 3-D space. So if you have 
something very convergent then you're having a 
better image geometry; the interior angles are 
much stronger. 

So accuracy is — like, that's one 
of the criteria, you know, for the accuracies, 
which would be the angle between the, like, two 
cameras. And of course the accuracy of your 
control, if — if somebody measured — if somebody 
gave me a distance on the autopsy room and it was 
out a half an inch, that means the error -- the 
measurements could be out a half an inch, if you 
were using that as a scale factor. So everything 
is all accordingly interrelated. 

Q Okay, if we can go back to the photo of Mr. 

Stonechild again. It appears the nose is out of 
focus. I don't know if you can tell that from 
your computer image there, but I think if you look 
at the plate it is. How does that affect the 
accuracy of what you're doing? 
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It's not going to make a difference. I mean, it 

— where it would make a difference, like for an 
example if you had a 50 millimetre lens, and if 
you had a 50 millimetre lens versus a 25 
millimetre lens, or a 30 millimetre lens, it would 
make a big difference. If I took a 50 millimetre 
lens and I focused it right up quite close, what 
would happen is, it could be — well, it varies. 

It could be 52, 53, depending on the size of the 
lens. That really doesn't affect the 
measurements. 

I'm talking about the nose being out of focus. 

No. 

You're saying the picture -- how sharp the picture 
is doesn't affect the accuracy of your 
measurements? 

It would if I was doing it from about 800 metres 
or a hundred metres away, but if I'm looking at it 
quite close like I am doing in this, it wouldn't 

— it would be at the micron level. And we're 
looking at accuracies in this particular case a 
half a millimetre. So, no, it wouldn't make any 
difference at all. 

As a matter of fact that's a good 
question because that was brought up on the — on 
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the mid-air collision over Niagara Falls. Because 
we had a victim's camera and we did the 
calibration, and of course rule of thumb we always 
teach people is that always believe what your 
software is outputting, and what had happened is, 
the focal length that we provided in our analysis 
didn't match the focal length of the — of the 
camera manufactured by the manufacturer. They 
said, "Well, you're wrong." I'd say, "No, our 
calculations are quite correct because we have a 
series of residuals that shows mathematically this 
is what the focal length." It was a huge argument 
that the focal length was totally different than 
what Canon made. 

But what had happened was, the 
photograph was shot through the plexiglass and the 
plexiglass of the helicopter canopy actually 
changed the focal length, so it proved to be 
correct. But it is an interesting point. It's a 
— that you have to go with what your calculations 
are telling you. 

Q Okay. You were wholly dependent on a computer 
program in putting this information together, I 
assume? 
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Q Okay. Have you had any input into that program, 
or is it a third party program? 

A Some are third party, and other programs are 

personal programs that I have written, yes, over 
the years. 

Q Okay, well what program did you use to generate 
the results you gave us today? 

Q Shape Capture, 3D Builder, RTIP, SPAD, there's a 
— yeah, there was probably eight or nine 
different programs that we used in the 
calculations here. 

Q You did all the work for this on your own? 

A Yes. 

Q Okay. Who's Ken? There seems to be someone Ken 
involved in all of this. 

A I'm sorry? 

Q I — going through your disk I found a memo to 

Ken, I believe it was. Something about using a 
wide-angle lens. 

A Oh, that's Sergeant Bullock. He's the one that 
did the photographs of the autopsy room and sent 
the data to me. That's Sergeant Bullock. 

Q Okay, and that would be the memo we speak of? 

A Yes. 

Q And he was using a wide-angle lens for what, do 
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you recall? 

A He used the wide-angle lens for the — in the 
autopsy room, with his camera. 

Q Okay. When you were doing these photos, I note it 
seems you only — or these calculations, you only 
did calculations of, say, the two marks on Mr. 
Stonechild's nose, or the mark on his wrist; you 
didn't make any other calculations. Why is that? 

A I explained earlier, a lot of the calculations 
that we're doing, we're trying to do it from 
several points, so we have a verifiable reference 
between two sets of images to check our 
accuracies. 

Q Well, wouldn't it help us if you'd give us, say, a 
dimension of bridge of his nose to the tip of his 
chin so we had any idea if you were accurate or 
not? 

A I can give it, if you — yeah, it was never asked, 
no. 

Q No, but why wouldn't you — you know, you're — 

THE COMMISSIONER: Would you need that information in 

order to make the calculation? 

A No, I don't, no. 

Q MR. PLAXTON: But would you not agree that it 

would be good second-check information if you 
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provided the basic dimensions of the individual? 

A Well, I already have several points on his face. 

I had points on his cheek. I can give you points 
on the cheek rather than the chin. I mean it's — 

Q Oh, sure. 

A Somebody could ask me why we do it, I mean I can 
do a thousand points or we can do, you know, two 
or three. I mean, what we're doing is just the 
basic measurement here. I mean no one asked us to 
measure from the bridge to — you know, the bridge 
of the nose to the chin, no. 

Q No. Well, you knew the RCMP were trying to 

establish a similarity between these apparent 
injuries and a pair of handcuffs, right? 

A Right, but how would -- how would the chin be 
involved? 

Q Well, that's the information they want, but you as 
a professional, wouldn't you feel that you should 
provide all relevant information that may assist 
in the quest as to what is accurate? 

A Well, but is a — is a point on the chin relevant? 
I don't know. I mean, it's not relevant for what 
I'm doing because there's no imprint on the chin. 
There's an imprint on the nose and that's what I'm 
measuring. 
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Q Okay. 

THE COMMISSIONER: But you're saying that you didn't 

need a measurement to the chin as a reference 
point; you had all the reference points you 
needed. 

THE WITNESS: Yeah. I had the reference points 

around — around the nose, including the nose 
itself. 

Q MR. PLAXTON: Okay, scroll a few slides 

further, if you would, please, sir? 

A Forward or backwards? 

Q That's the one I'm looking for. 

A Okay. 

Q Now would you agree with me that there's a certain 
similarity, if not an identity, or an identical 
consequence, between the marks on Mr. Stonechild's 
right hand and the marks on his chest? They look 
like the same sort of marks, don't they? 

A No. 

Q Okay. Perhaps if we show you the plate. I think 
that's photo 16 , does that — it does not have the 
insert or the highlight you have, but is that the 
origin, the source photograph for that? 

A Yes, I believe so. 

Q Okay. In looking at it, you're telling me there's 
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1 no similarity, some similarity, between the mark 

2 that you are saying may be caused by handcuffs and 

3 the marks all over Mr. Stonechild's chest and 

4 abdomen? 

5 A No. 

6 Q You didn't perceive that to be anything — 

7 A No. 

8 Q Okay. Someone who was there may help us a little 

9 better with that? 

10 A I'm sorry, I didn't catch the — 

11 Q Okay, someone who was at the autopsy may help us? 

12 A Yeah, actually if — well, the other thing, too, 

13 is that if they would have taken more photographs, 

14 but, no, like this is — no, I can't base any 

15 relationship, no. 

16 Q Were you asked to do any other measurements or 

17 comparisons other than Mr. Stonechild's nose and 

18 the mark on his right hand? 

19 A I don't even believe I was asked to do the 

20 measurements of his nose and his hand. 

21 Q What, someone just sent you a bunch of pictures 

22 and said — 

23 A Yeah, I — 

24 Q — "Mr. Robertson, go for it?" 

25 A Yeah, like I believe at the time, if I remember. 
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in the initial correspondence they sent me — I 
think it was entered in evidence, we might want to 
review that from the initial letter from Sergeant 
Lyon to me, but I don't remember. 

THE COMMISSIONER: It's P-100. 

A I don't know if the particulars, you know, 

specified what it was. Okay, face area and wrist 
area of Mr. Stonechild. 

Q MR. PLAXTON: That correspondence references your 

correspondence — or your conversation with 
Constable Yuel, is that correct? 

A Constable Yuel? 

Q Or who, is it Lyons? 

A That's interesting because I thought I was mainly 

— the only person I really talked to was Jack — 
or Corporal Jack Warner, but I don't remember 
talking to Corporal Yuel, I'm not too sure, at the 
time. But I think it was Corporal Warner. 
Actually, it says here, "As per your conversation 
with Corporal Warner, please examine the 
photographs and attempt." Yeah, so it was, it was 
Corporal Warner. I don't remember talking with 
the other constable. 

Q Okay. Well, let's back up. You obviously didn't 
receive this information cold, you knew what the 
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RCMP were looking for? 

A I was given no information regarding the 
handcuffs, no. 

Q No, you knew what they were looking for, though. 

What did Corporal Warner tell you? 

A They were asking me if I can provide a set of 

measurements, obtain some — "source of injuries 
to the face area and wrist area, and whether the 
injuries were inflicted antemortem or postmortem 
and the measurement of the injuries". 

Q Okay. Now I'm not asking what the letter says. 

A Oh. 

Q I'm asking what he said in your conversation with 

him. 

A They asked if I could obtain measurements from 

these images, and I said send them along, I'd have 
to take a look at them. 

Q Well, you must have had more guidance. 

A No. 

Q I'm sorry, go ahead? 

A No, none of the images that I have regarding 

forensic cases, I have no a priori knowledge and - 

- regarding even up and coming cases that I'm 
working on and also prior cases. If you want to - 

- I mean there was — if you look back at Mouser, 
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it was six months after the fact when they sent me 
the interior of the automobile. So I had no 
information at all in either of these cases. 

Okay. Well, what measurements did you make of the 
face other than the two abrasions to the nose? 

I'm sorry? 

What measurements of the face did you make, other 
than the two abrasions on the nose? 

I think that's been asked and answered. If you 
look at the images that you have, that we have of 
the — showing the convergent views of Mr. 
Stonechild, where we took measurements of his 
cheek and areas on the nose to do the depth, those 
measurements, and just the imprint, which I 
explained to the other colleague there, was of 
those points that were in the centre of the nose. 
Okay. But there appear to be some other markings, 
did you measure them as well? 

No. 

Why not? 

Well, the wound that appeared on the nose seemed 
to be quite prominent and that's the one I 
concentrated on. 

Without knowing what they were looking for? 

No. They were pretty identifiable, and — you 
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know, for measurement. You see, the whole idea 
here was to do the measurement, which we did. 

Okay. When it came to the wrists, beyond that one 
band across the back of Mr. Stonechild's hand, 
what other areas did you do an in-depth analysis 
as to measurements of? 

Again, if you looked at the last slide, we took 
several points. 

No, I'm talking about, rather than points of 
reference, a measurement so as to enable someone 
to perhaps determine if it was a wound or 
something similar. Or was the only analysis done 
of that one band? 

Well, there was — no, the only analysis done was 
the view that would show — best show the wound on 
Mr. Stonechild's wrist. 

Well, what about — there's a tattoo there and 
there appears to be some sort of an injury where 
the tattoo is. 

You're saying there's — it looks to be an injury 
where the tattoo is? 

Some sort of a mark, as I recall, that's a poor 
picture we have on the screen, but — 

Like this one? 


Yes. What analysis did you do of that mark? 
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I didn't do any analysis of that. 

Why not? 

Of a tattoo? 

No, of the mark over the tattoo. 

I don't know if it's even a mark. I mean I don't 
know what that is. I'm looking at this 
indentation mark in here and that's what I looked 
at. 

What I'm getting at, sir, is it seems awfully 
curious that you're only looking at two marks on 
an entire face and both wrists of this gentleman 

Right, and what I'm — 

— and there would appear to be other markings 
that one may or may not interpret to be some sort 
of an injury. Why are you just looking at those 
two without any guidance from the RCMP or anything 
else? 

No, the — if I'm looking at their reference here 
on the face and the wrist, the most prominent 
imprint or the most prominent wound is the wrist 
and the nose area. So, yeah, like those are the 
areas that I'm going to provide the measurement 
of. 

Well, about, say, his blackened lips, did you not 
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think that might be some sort of an injury? 

A I'm sorry? 

Q If you look at the picture, if you can go back to 
Mr. Stonechild's face, did you perceive his 
blackened lips may have been an injury? 

THE COMMISSIONER: Were you asked to do anything 

about the lips? 

THE WITNESS: No, I — no. 

Q MR. PLAXTON: What I'm getting at, though, sir, 

is you just said you were asked to look at his 
face. His lips are part of his face, his nose is 
his face, he has other markings on his face, and 
why did you only provide detailed measurements for 
those two abrasions on the nose? 

A I was asked to look at injuries, and to me looking 
at the area of the nose, and I'm not a doctor, but 
it's pretty well self-explanatory that he does 
have a wound on the nose and he does have an 
imprint on the wrist. So those are the areas that 
I concentrated on. 

Q Before you provided the measurements, did you have 
any other conversations with the RCMP or anyone 
else that in any way gave you guidance as to what 
the RCMP were seeking from you? 

A No. 
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Q None? 

A Not that I know of, no. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: I assume that there are other 

counsel that will want to cross-examine Mr. 
Robertson, is that correct? 

MR. ROSSMANN: Yes. 

THE COMMISSIONER: We'll adjourn then until tomorrow. 

(PROCEEDINGS ADJOURNED AT 5:03 P.M.) 



